
JUSTICE 

Lecture 2 – Classical Utilitarianism 

1. The Pinto Affair 
 

2. Cost/Benefit Analysis in law and public policy 
 

3. Two distinctions:  
 

a. Empirical vs. normative claims 
 

b. Theory of society and politics vs. theory of social and political morality 
 

4. Utilitarianism as a comprehensive theory of morality 
 

5. The Principle of Utility, or the Greatest Happiness Principle 
 

6. The argument for the Principle of Utility 
 

a. “Consequentialist” view of right action (rightness is a function of consequences) 
 

b. “Hedonist” theory of value (what matters intrinsically is happiness, understood as 
pleasure and the absence of pain) 
 

c. Impartiality (everyone’s happiness counts equally)  
 

d. Sum-maximization (what is to be maximized is the sum of happiness) 
 

7. Implications of the Principle of Utility 
 

a. Perfect altruism?  
 

b. Enforcement of majority likes and dislikes? 
 

c. Domain of civil liberties (where punishment “unprofitable”) 
 

d. Meaning of rights 
 

8. A note on Bentham 
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JUSTICE 

Lecture 3 – Communal norms 

1. Last time: 
 

a. The parts of the Principle of Utility and the case for them 
 

b. Implications of the Principle of Utility 
 

i. A comprehensive (personal and political) morality 
 

ii. Legal protection for unpopular behavior where punishment “unprofitable” 
 

iii. Rights understood as means to maximizing happiness 
 

2. Civil liberties: will they be secure if we accept utilitiarianism? 
 

3. Bowers v. Hardwick 
 

a. Due Process Clauses guarantee a fundamental right to privacy, but 
 

b. Right to privacy does not extend to protection for homosexual conduct, because 
 

i. Argument A: “no connection” with family/marriage/procreation 
 

ii. Argument B: majority’s conviction is a “rational basis” for criminalization 
 

4. Lawrence v. Texas 
 

a. Right to privacy extends to protection for matters of sexual intimacy, because 
 

i. Argument A: the argument from “autonomy” 
 

ii. Argument B: majority’s conviction insufficient basis for criminalization 
 

5. How to weigh the majority’s antipathy towards unpopular private conduct? 
 

a. View 1: there are no fundamental rights, and antipathy always counts for something 
 

b. View 2: majority’s antipathy counts only where no fundamental right at stake 
 

c. View 3: majority’s antipathy never counts, even when no fundamental right at stake 
 

6. Benthamite utilitarianism and civil liberties 
 

a. Does Bentham’s view lead to the right result?  
 

b. For the right reason? 
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JUSTICE 

Lecture 4 – Revisionist Utilitarianism 

1. Last time 
 

a. How to weigh majority’s antipathy towards unpopular private conduct? 
 

b. Supreme Court: majority’s antipathy doesn’t count where fundamental rights at stake 
 

c. Bentham: no fundamental rights + majority’s antipathy always counts for something 
 

d. Does utilitarianism support civil liberties? For the right reason? 
 

2. Mill’s revisionist utilitarianism 
 

a. Measure of a just law/action is (still) its consequences, how much good it produces 
 

b. Pleasure is (still) the only thing that is good in itself, but 
 

c. Some pleasures are of higher quality, can’t be outweighed by lower pleasures 
 

d. Civil liberties are required to maximize the higher pleasures 
 

3. Mill’s distinction between higher and lower pleasures 
 

a. A life is better—happier—when it contains higher pleasures, even if less satisfaction 
 

b. Higher pleasures are the ones preferred by (all or almost all) competent judges 
 

c. Competent judges “decidedly prefer” pleasures that come from exercise of intellect 
 

4. Why are intellectual pleasures better/higher for everyone? 
 

a. Some people prefer other pleasures. Why should they defer to “competent judges”? 
 

b. Is Mill’s argument elitist? 
 

5. Why are intellectual pleasures better/higher? 
 

a. Use of our intellectual faculties awakens a sense of our own dignity 
 

b. Sense of our own dignity produces a desire to develop & exercise our higher faculties 
 

c. Once we have this desire, we can’t be happy without engaging our higher faculties 

www.bsscommunitycollege.in   www.bssnewgeneration.in  www.bsslifeskillscollege.in

5
www.onlineeducation.bharatsevaksamaj.net        www.bssskillmission.in

WWW.BSSVE.IN



 
6. Is the development/exercise of our faculties valuable only because it brings us pleasure? 

 
a. Is it intrinsically valuable to develop and exercise your faculties? 

 
b. To be a certain kind of person? Actually to experience certain things? 

 
7. Mill’s distinct view of the special importance of liberties: 

 
a. Bentham:  

 
i. All pleasures/pains equal; none contributes more to happiness than any other 

 
ii. Civil liberties founded on general value of avoiding pain (e.g. from punishment) 

 
iii. Civil liberties not founded on anything of special value 

 
b. Mill:  

 
i. Pleasures derived from developing & using our distinctive faculties are better 

 
ii. Civil liberties are necessary for developing & exercising our distinctive faculties 

 
iii. Civil liberties founded on special, higher value of developing & using our faculties 
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JUSTICE 

Lecture 5 – The Harm Principle 

1. The fundamental question in Mill’s On Liberty 
 

a. The scope of “social and civil liberty”, or 
 

b. The limits of society’s legitimate authority over the individual 
 

2. Stages of progress in the “struggle between Liberty and Authority” 
 

a. Before advent of popular government: subjects against oppressive rulers 
 

b. After advent of popular government: individual against society 
 

3. “Tyranny of the majority” by way law and custom, and the need for a limit on interference 
 

4. The Harm Principle 
 

a. A filter for reasons we might invoke to justify coercion 
 

b. Harm to others is the only reason that can justify coercion 
 

c. Other reasons can never justify coercion, e.g.: 
 

i. Paternalistic reasons 
 

ii. Moralistic reasons and reasons of propriety 
 

iii. Perfectionist reasons 
 

5. Implications of the Harm Principle 
 

a. Freedom of all thought and conduct not harmful to others 
 

6. Mill’s utilitarian justification of the Harm Principle 
 

a. Even when they don’t harm others, people can sometimes act in ways that are 
harmful to themselves or distressing to others 
 

b. But we should not coerce them in these cases, because 
 

c. Consequences for human happiness will be better if we use persuasion, not coercion 
 

d. Why? Because coercion stunts the development and exercise of our distinctive 
human faculties—our “individuality”—and this weighs much more heavily 
(contributes much more to happiness) than any benefits gained from restricting 
conduct that is not harmful to others 
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JUSTICE 

Lecture 6 – The Utility of Speech 

1. Mill’s project in On Liberty 
 
a. Mill’s concern: the existence/threat of social tyranny, by way of law and custom 
 
b. Mill’s question: when does society have the moral right to coerce the individual? 
 
c. Mill’s answer: only when it’s necessary to prevent harm to others (Harm Principle) 
 

2. The Harm Principle: 
 

a. A filter for reasons we might invoke to justify coercion 
 

b. Permits coercion only to prevent harm to others 
 
c. Forbids coercion for any other reason (e.g., paternalistic, moralistic, perfectionist) 
 
d. Demands freedom of all speech & conduct-not-harmful-to-others 
 

3. Mill’s argument for the Harm Principle: 
 

a. We should always do what will maximize happiness 
 

b. Allowing freedom of all speech & conduct-not-harmful-to-others will maximize happiness 
 

4. Why does freedom of speech maximize happiness? Why not censor unpopular or false doctrines? 
 

a. Because censorship of unpopular doctrines can deprive everyone of the benefits of truth (in 
science, politics, morals) 
 

b. Because censorship of false doctrines deprives everyone of the benefit of (being confronted 
with) falsehood: being “intellectually active” 

 
5. Why does freedom of conduct-not-harmful-to-others maximize happiness? Why not more coercion? 

 
a. Because the best—happiest—ways of living will be discovered only if there is room for 

“experiments in living” and “variety of characters” 
 

b. Because freedom of conduct-not-harmful-to-others is necessary for “individuality”—“one of 
the principal ingredients in human happiness”—whereas coercion stunts “individuality” 
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JUSTICE 

Lecture 7 – The Utility of Liberty 

1. According to Mill: 
 

a. We should never coerce anyone except to prevent harm to others (the Harm Principle) 
 

b. Not because everyone has an abstract right to do as he pleases so long as he doesn’t harm others 
 
c. But because this will maximize human happiness in the long-run (Utilitarian justification) 
 

2. Why does freedom of expression maximize happiness? Why not censorship of unpopular doctrines? 
 

a. Not because the pains and frustrations of those who are silenced always outweigh the 
pains and frustrations of the offended majority  

 
b. But because the most important costs of censorship fall on the audience: the entire community 
 

3. What are the costs to everyone of censoring unpopular beliefs and doctrines? 
 

a. Being fallible, censors will sometimes hamper progress by mistakenly censoring true, 
happiness-promoting beliefs and doctrines 
 

b. Censorship of false doctrines deprives everyone of the benefit of (being confronted with) 
falsehood: being “intellectually active,” examining and appreciating the reasons for their 
own beliefs 

 
4. Why does freedom of tastes and pursuits maximize happiness? Why not enforce conventional 

norms and prevailing customs? 
 

a. Not because the pains of those who are forced to conform always outweigh the pains of the 
majority distressed by seeing unconventional conduct 

 
b. Because the most important costs of “the despotism of custom” fall on the entire community 

 
5. What are the costs to everyone when conventional norms and prevailing practices are enforced? 

 
a. Prevailing customs may be based on misunderstanding of what makes people happy; to 

discover the best customs/ways of living, there must be room for “experiments in living” 
 

b. Not every good custom is suited to every character or every person; if (most) persons are to 
be happy, there must be great “variety of characters,” each with their own supporting customs 
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c. Accepting even a good, suitable character or custom merely “as custom” does not deploy or 
develop a human being’s distinctive faculties 

 
d. Developing one’s own character, and living a life that is the product of one’s own reasoned, 

choices—i.e., “individuality”—requires having the freedom to depart from prevailing 
custom; and “individuality” is “one of the principal ingredients in human happiness” 

 
6. Two potential objections to Mill’s argument: 

 
a. Are all restrictions on offensive or hateful speech impermissible? Are they impermissible 

because they pose a threat to a people being “intellectually active”? 
 

b. Are all paternalist restrictions on conduct impermissible? Are they impermissible because 
they pose a threat to “individuality”? 
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JUSTICE 

Lecture 8 – The Utility of Democracy 

1. So far:  
 

a. We have considered the Principle of Utility as the ultimate principle of justice 
 

b. We have explored some of its implications for the content of laws and social practices 
 
c. But the Principle of Utility also has implications for the form of government 
 

2. Utilitarianism as a theory of democracy 
 

a. Everyone should have rights of political participation, including the right to vote 
 

b. Not because there is an “inalienable” right to participate in collective decision-making 
 
c. But because popular government has “the greatest amount of beneficial consequences” 
 

3. Why does representative government have better results than non-representative government? 
 

a. Influence on the content of laws: participation provides better protection against oppression  
 

b. Influence on the character of the governed: participation has important educative effects 
 

4. Mill on the beneficial educative effects of participation 
 

a. Having the vote gives people the sense that the laws to which they are subject are 
changeable by them, not merely “visitations of Nature” or unchangeable obstacles 
 

b. Political discussion expands people’s thoughts beyond their daily tasks and wants; they are 
led to form opinions on larger matters of common concern 

 
c. Participation in the exercise of public functions (voting, serving on a jury, holding a public 

office) develops the ability and desire to act impartially and to pursue the common good 
 

5. Government should be organized so as to enhance these beneficial educative effects, through e.g.: 
 

a. Opportunities for ordinary citizens to participate in the exercise of public functions  
 

b. Norms of open, public discussion by government officials and elected representatives 
 
c. The Single Transferable Vote 
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6. But mass participation can also have bad consequences, since at present the majority has 

 
a. Low “technical competence” 

 
b. Low “moral competence” 
 

7. These “dangers of incompetence” must somehow be addressed if popular government is to be 
justified by appealing to its results 
 

8. Mill’s proposal 
 
a. No group should be permanently excluded from political participation: this would forgo 

the beneficial educative consequences of participation 
 

b. But, a basic literacy and numeracy test should be required of all persons who wish to vote 
 
c. And, multiple votes should be given to persons of greater mental competence 
 

9. A potential objection to the utilitarian justification of democracy 
 

a. It be wrong to give educated persons more votes even if doing so would have the best results 
 

b. Therefore, the utilitarian justification of democracy is defective  
 
c. And, the Principle of Utility itself must be mistaken 
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JUSTICE 

Lecture 9 – Rights as side-constraints 

 

1. Utilitarianism as a consequentialist theory of morality 
 

2. Some problem cases for consequentialist theories 
 

a. The trolley problem 
 

b. The survival lottery 
 

3. Distinguish two different objections to utilitarianism 
 

a. Utilitarianism misunderstands what is intrinsically valuable 
 

b. Utilitarianism treats all rights as derivative, but some rights are fundamental 
 

4. Distinguish two ways of taking fundamental rights into account 
 

a. Non-violation of rights is taken to be a goal of action 
 

b. Non-violation of rights is taken to be a side-constraint on action 
 

5. Consequentialist theories must treat non-violation of rights as a goal of action 
 

a. What if punishing the innocent leads to fewer rights violation? 
 

b. What if killing civilians in war leads to fewer rights violations? 
 

6. Non-consequentialist theories treat non-violation of rights as a side-constraint on action 
 

7. Nozick’s fundamental libertarian side-constraint against aggression 
 

8. Consequences of Nozick’s libertarian side-constraint 
 

a. Economic redistribution is unjust 
 

b. The only kind of state that can be justified is a minimal state 
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JUSTICE 

Lecture 10 – Against Redistribution 

1. Last time: 
 

a. The rejection of utilitarianism as a consequentialist theory of morality, justice and rights 
 

b. The non-utilitarian account of rights: rights as constraints on the pursuit of worthy goals 
 
c. The fundamental right not to be subjected to force and aggression (e.g. to benefit others) 

 
2. Context for today’s discussion 

 
a. Large and growing economic inequalities in America and other countries 

 
b. Disputes about the justice of economic inequalities 
 

3. Utilitarianism supports redistributive taxation in the direction of more equality 
 
a. Because of the declining marginal utility of wealth 

 
b. So long as redistributive taxation does not reduce aggregate economic output/growth 
 

4. Nozick’s two central claims in Anarchy, State and Utopia 
 
a. The minimal state is the most extensive state that can be justified 

 
b. Any state more extensive than the minimal state violates people’s rights 
 

5. Nozick’s argument against a more extensive, redistributive state 
 
a. Arguments in favor of a redistributive state typically invoke some “patterned” principle 

 
b. But all such principles have unacceptable implications (they require violating people’s rights) 
 

6. Nozick’s two main arguments for why all patterned principles are unacceptable 
 

a. Maintaining a pattern requires continual interference with people’s liberty to do what they 
please with what they own 
 

b. Maintaining a pattern requires redistributive taxation of income from labor, but taxation 
income from labor is on a par with forced labor: it gives others a property right in you, 
your actions, and your labor 
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JUSTICE 

Lecture 11 – The Entitlement Theory 

1. Nozick’s two central claims in Anarchy, State and Utopia 
 
a. The minimal state is the most extensive state that can be justified 

 
b. Any state more extensive than the minimal state violates people’s rights 
 

2. Nozick’s argument against a more extensive, redistributive state 
 
a. The typical justification for a redistributive state rests on some patterned principle 

 
b. But, patterned principles should be rejected, because 
 

i. “liberty upsets patterns” 
 

ii. “taxation of income from labor is on a par with forced labor” 
 

3. Nozick’s Entitlement Theory of distributive justice: 
 
a. Nozick’s Entitlement Theory is not patterned, but “historical”: the justice of people’s 

holdings – i.e., whether what people have, they have justly – “depends upon what has 
actually happened” 

 
b. The theory consists of three principles 
 

i. First principle specifies how unowned things can come to be owned justly 
 

ii. Second principle specifies how (justly owned) things can be transferred justly 
 

iii. Third principle says what to do about unjust acquisitions & unjust transfers 
 
c. According to the theory: 

 
i. A thing is owned justly if it was originally acquired justly & always transferred justly 

 
ii. A person is “entitled” to the resources he or she possesses if and only if he or she 

acquired these resources through  
 

1. a just original acquisition (as specified by the first principle) OR  
 

2. a just transfer (as specified by the second principle) OR  
 

3. as compensation for previous injustice (as specified by the third principle) 
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iii. A given “distribution” of resources is just if everyone is entitled to the resources 
they possess under the distribution 
 

4. Nozick on the (first) principle of just original acquisition: 
 
a. How can one justly come to own a previously unowned thing? 

 
i. By “mixing one’s labor” with it? 

 
ii. By leaving “enough and as good” for others? 

 
iii. By not making others worse off through one’s act of appropriation 

 
5. Nozick on the (second) principle of just transfers: 

 
a. A transfer of resources involving force or fraud is unjust 

 
b. Why? Because such a transfer violates a person’s ownership of himself and his goods, 

insofar as he no longer decides what he will do, or what will happen to his goods 
 

6. The (third) principle of rectification of injustice: 
 

a. Applies to cases of unjust original acquisitions and cases of unjust transfers 
 

b. Asks what would have happened if the unjust acquisition/transfer had not occurred 
 
c. Calls for measures (e.g., restitution, compensation) that return the victim to the 

condition in which he or she would have been if the injustice had not occurred 
 
d. But does not allow compensatory measures that would violate rights of unconnected 

third-parties 
 

7. What are the implications of the Entitlement Theory for contemporary societies? 
 

a. According to the Entitlement Theory, is the current distribution of property just? 
 

b. Does the current distribution reflect historical injustices that haven’t yet been rectified?  
 

i. Who are the present-day victims of historical injustice? Who are its beneficiaries? 
 

ii. Are the victims worse off than they would have been had the injustice not occurred? 
 
c. If there are as-yet uncompensated victims of historical injustice, what measures would 

be sufficient to compensate them? 
 
d. Of these measures, which ones may the state use without violating the ownership rights 

of third parties (people who neither committed nor benefited from the injustice)? 
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1 
 

JUSTICE 

Lecture 15 – Justice as Fairness 

1. Rawls’ conception of society and the role of justice 

a. As a “cooperative venture for mutual advantage,” society is marked by 

i. An identity of interests: “social cooperation makes possible a better life for all than 
any would have if each were to live solely by his own efforts” 

ii. A conflict of interests: “persons are not indifferent as to how the greater benefits 
produced by their collaboration are distributed” 

b. A set of principles is needed 

i. For choosing among the various possible social arrangements which determine the 
division of advantages from social cooperation 

ii. To serve as a common ultimate public standard for adjudicating claims or 
complaints against the basic institutions of society 

c. These principles are the principles of social justice 

i. They apply to the “basic structure” of society, or “the way in which the major social 
institutions distribute fundamental rights and duties and determine the division of 
advantages from social cooperation” 

ii. They regulate the choice of a political constitution and the main elements of the 
economic and social system 

2. Principles of justice as the outcome of a fair agreement 

a. “They are the principles that free and rational persons concerned to further their own 
interests would accept in an initial position of equality” 

b. The agreement is not an actual but a hypothetical agreement, in a “hypothetical situation of 
equal liberty,” where “no one knows his place in society, his class position or social status, 
… his fortune in the distribution of natural assets and abilities, his intelligence, strength, 
and the like. … [T]he parties do not even know their conceptions of the good or their 
special psychological propensities. The principles of justice are chosen behind a veil of 
ignorance.” 

c. “This ensures that no one is advantaged or disadvantaged in the choice of principles by the 
outcome of natural chance or the contingency of social circumstance. Since all are similarly 
situated and no one is able to design principles to favor his particular condition, the 
principles of justice are the outcome of a fair agreement.” 

3. The Original Position as a method of justification  

a. As a hypothetical choice situation that guarantees a fair outcome  

b. As a theoretical device for modeling (“making vivid to ourselves”) reasonable and widely 
accepted constraints on arguments for and against principles of justice 
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c. As a method that yields principles of justice that account for our “considered judgments” of 
justice 

d. The Original Position as an instance of the method of “reflective equilibrium,” not an 
alternative to it 

4. The two principles that Rawls thinks would be chosen in the Original Position: 

a. A preliminary statement: 

i. First Principle: “Each person is to have an equal right to the most extensive scheme 
of equal basic liberties compatible with a similar scheme of liberties for others.” 

ii. Second Principle: “Social and economic inequalities are to be arranged so that they 
are both (a) reasonably expected to be to everyone’s advantage and (b) attached to 
positions open to all.” 

iii. Priority Rules: First Principle takes priority over the Second Principle, and in 
applying the Second Principle the requirement that positions be open to all takes 
priority over ensuring that socioeconomic inequalities benefit everyone. 

b. How are we to understand the phrases “open to all” and “to everyone’s advantage” in 
interpreting the requirements of the Second Principle? 

5. Three alternative interpretations of the Second Principle: 

a. The System of Natural Liberty 

i. “To everyone’s advantage” = Principle of efficiency (Pareto optimality) 

ii. “Open to all” = Non-discrimination (“careers open to talent”) 

iii. Institutional implications: 

1. Distribution of income and wealth determined by a free market 

2. Against a background of legally enforced non-discrimination 

3. And a constitutional political order compatible with the First Principle 

b. Rawls’ objection to the System of Natural Liberty 

i. “Since there is no effort to preserve an equality, or similarity, of social conditions 
except insofar as this is necessary to preserve the requisite background 
institutions,” the distribution of income and wealth will be the “cumulative effect of 
prior distributions of natural assets—that is, natural talents and abilities—as these 
have been developed or left unrealized, and their use favored or disfavored over 
time by such chance contingencies as accident and good fortune.” 

ii. “Intuitively, the most obvious injustice of the system of natural liberty is that it 
permits distributive shares to be improperly influenced by these factors so arbitrary 
from a moral point of view.” 

c. The Liberal Equality interpretation 

i. Tries to correct for this by replacing “careers open to talents” with “Fair Equality of 
Opportunity”: 
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1. “those who are at the same level of talent and ability, and have the same 
willingness to use them, should have the same prospects of success 
regardless of their initial place in the social system, that is, irrespective of 
the income class into which they are born.” 

2. Institutional implications: 

a. A framework of political, legal and social institutions which, subject to 
the requirements of the First Principle:  

i. prevents excessive accumulations of property and wealth, 
detrimental to Fair Equality of Opportunity 

ii. provides equal opportunities for education for all, regardless of 
family or class origins 

d. Rawls’ objection to Liberal Equality 

i. “even if it works to perfection in eliminating the influence of social contingencies, it 
still permits the distribution of wealth and income to be determined by the natural 
distribution of abilities and talents,” and this is “arbitrary from a moral point of 
view. There is no more reason to permit the distribution of income and wealth to be 
settled by the distribution of natural assets than by historical and social fortune.” 

ii. Moreover, Fair Equality of Opportunity can be only imperfectly realized in a market 
society “at least as long as some form of the family exists.” 

e. Democratic Equality—Rawls’ preferred interpretation of the Second Principle— 

i. “recognizes this fact” (i.e., that Fair Equality of Opportunity can be only imperfectly 
realized in a market society that also has the institution of the family) 

ii. “and also mitigates the arbitrary effects of the natural lottery itself” 

iii. How? By replacing the Principle of Efficiency with the Difference Principle as the 
criterion for when social and economic inequalities are to “everyone’s advantage” 
and thus permissible 

1. Difference Principle: Social and economic inequalities must be to the 
greatest possible benefit of the least advantaged group in society 

2. “Inequality is permissible only if lowering it would make the working class 
even more worse off” 

iv. Institutional implication (in addition to Fair Equality of Opportunity): A “social 
minimum” must be instituted and maintained at the highest sustainable level 

6. Rawls’ two arguments for his Two Principles of Justice (the Democratic Equality interpretation) 

a. The argument from “inside” the Original Position: the Two Principles are the principles 
that would be chosen in the Original Position, a choice situation that guarantees a fair 
outcome 

i. The unusual conditions in the Original Position warrant use of the “maximin” rule 
(from the available alternatives, choose the alternative with the highest minimum) 
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1. There is no information that can be used to estimate the probability of being 
in a given social position  

a. [Why not? This restriction on information intended to model a 
reasonable constraint on arguments about justice (?): the justice of a 
given way of assigning rights and goods to various social positions does 
not depend on the numbers of persons in those positions] 

2. It is possible to assure oneself of a satisfactory minimum by choosing the 
Two Principles 

3. The other alternatives all have potential outcomes one could not accept 

a. The agreement determines your entire life prospects and is final (no way to 
offset losses with future choices or gambles) 

b. The “strains of commitment” would be too great to bear under the worst 
outcomes possible under (e.g.) Utilitarianism 

c. Impossibility of agreeing to (e.g.) the Principle of Utility in “good faith” 

i. [Do these considerations apply with the same force to the choice of 
other plausible principles? Consider (a) Principle of Equal Basic 
Liberties with lexical priority, plus (b) Principle of Utility, constrained 
by a social minimum that is adequate but significantly below the 
maximum sustainable level] 

a. The larger “reflective equilibrium” argument: the Original Position and the Two 
Principles it yields reflect reasonable constraints on arguments for principles of justice; 
and the Two Principles account for our “considered judgments” of justice, and extend 
them in ways that on reflection seem correct 

i. The hypothetical “contract”: models the constraint that principles of justice must 
be justifiable to each person (compare Utilitarianism, which may impose large 
individual sacrifices) 

ii. The “veil of ignorance”: the mere fact that a principle would assign greater 
benefits to someone with your class origins or natural talents or aims in life is 
not—by itself—a reason for society to adopt that principle 

iii. The first principle requiring equal basic liberties accounts for (e.g.) the 
considered judgments that slavery and religious persecution are unjust  

iv. Fair Equality of Opportunity accounts for (e.g.) the judgments that racial and 
sexual discrimination are unjust, and that unequal life chances deriving from 
inherited class positions are unjust 

v. The Difference Principle reflects (e.g.) the judgments that no one deserves 
greater rewards merely because he was born with a scarce talent but that there 
is no reasonable objection to inequalities that make everyone better off 

7. Does Rawls’ theory of justice move us closer to reflective equilibrium? 

Rawls, John. A Theory of Justice. Belknap Press of Harvard University Press, 2005. All rights reserved. This content
is excluded from our Creative Commons license. For more information, see http://ocw.mit.edu/fairuse.
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JUSTICE 

Lecture 16 – Rawls on Markets and Moral Desert 

1. Recall from last time: Rawls’ principles of justice and the arguments for them 

2. Can Rawls’ Difference Principle be defended against the objection from moral desert? 

3. Consider Rawls’ account of how principles of justice are justified 

a. The Method of Reflective Equilibrium 

i. Identify “considered judgments” of justice 

ii. Look for principles that would account for and explain these judgments 

iii. If the principles do not fit with all of our considered judgments, then consider whether 
to revise the principles or modify some of the judgments 

iv. Continue in this way until “equilibrium” is reached 

b. The Original Position as an instance of the Method of Reflective Equilibrium 

i. The Original Position and its special features are supposed to model our “considered 
judgments” concerning reasonable constraints on arguments for principles of justice 

1. The hypothetical “contract”: principles of justice must be justifiable to each 
person (compare Utilitarianism, which may require large individual sacrifices) 

2. The “veil of ignorance”: the mere fact that a principle would assign greater 
benefits to someone with your class origins or natural talents or aims in life is 
not, by itself, a reason for society to adopt that principle 

ii. The Original Position is supposed to yield principles of justice that account for our 
considered judgments in particular cases and which extend these judgments to other 
cases in ways that on reflection seem correct 

1. The first principle requiring Equal Basic Liberties accounts for (e.g.) the 
considered judgments that slavery and religious intolerance are unjust  

2. Fair Equality of Opportunity accounts for (e.g.) the judgment that racial and 
sexual discrimination are unjust and that unequal life chances deriving from 
inherited class positions are unjust 

3. The Difference Principle reflects (e.g.) the judgments that no one deserves 
greater rewards merely because he was born with a scarce talent but that there 
is no reasonable objection to inequalities that make everyone better off 

4. Does Rawls’ theory move us closer to reflective equilibrium? 

a. What about the common sense precepts of justice? 

i. “To each according to his contribution” 

ii. “To each according to his effort” 

iii. “To each according to his need” 
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b. Rawls holds that his theory can properly account of these precepts (§47) 

i. Taken together, the precepts are contradictory 

ii. At the same time, none can plausibly be elevated into a first principle 

iii. Thus, they must be given a subordinate role and assigned appropriate weights 

iv. Rawls claims that his theory does this by calling for (§43): 

1. Competitive markets give weight to the precept “to each according to his 
contribution” 

2. A “social minimum” (set to accord with the Difference Principle, at the highest 
sustainable level) gives weight to the precept “to each according to his need” 

3. Inheritance and other taxes—which (i) establish and maintain Fair Equality of 
Opportunity, and (ii) allow greater income to those who make the effort to 
develop and use their talents in ways that benefit the least advantaged—give 
weight to the precept “to each according to his effort” 

5. Does Rawls’ Difference Principle really give the right weight to the precepts of “contribution” and 
“effort”? 

a. Why can’t those who are more talented complain that they morally deserve greater rewards 
than what the Difference Principle allows them? (§17, §48) 

i. Why don’t people with scarce talents deserve to be rewarded for their unique 
contributions even more generously than the Difference Principle would allow? 

ii. Why don’t the more talented deserve even greater rewards than the Difference 
Principle would allow if they are willing to put in more effort than less talented people? 

b. Rawls’ answer: 

i. Under the Difference Principle, the more talented will already be benefited more than 
the less talented. “Why should they be benefited twice over”?  

ii. After all… 

1. The more talented cannot claim to deserve greater rewards for the unique 
contributions their scarce talents enable them to make: no one is more 
deserving merely because he was born more talented. “The notion of desert 
does not apply here.” 

2. But doesn’t greater effort make one more deserving? 

3. Perhaps—but “the effort a person is willing to make is influenced by his 
natural abilities and skills and the alternatives open to him,” as well as his 
more or less fortunate “family and social circumstances.” Since there is no way 
to “discount” the greater good fortune of those favored by nature and social 
background, “the idea of rewarding desert is impracticable.” (§17, §48) 

www.bsscommunitycollege.in   www.bssnewgeneration.in  www.bsslifeskillscollege.in

31
www.onlineeducation.bharatsevaksamaj.net        www.bssskillmission.in

WWW.BSSVE.IN



MIT OpenCourseWare
http://ocw.mit.edu

24.04J / 17.01J Justice
Spring 2012
 
 
 
For information about citing these materials or our Terms of Use, visit: http://ocw.mit.edu/terms.

www.bsscommunitycollege.in   www.bssnewgeneration.in  www.bsslifeskillscollege.in

32
www.onlineeducation.bharatsevaksamaj.net        www.bssskillmission.in

WWW.BSSVE.IN

http://ocw.mit.edu/terms
http://ocw.mit.edu


JUSTICE 

Lecture 18 – Justice & the Family 

1. Continuing substantial inequalities between the sexes, for example 

a. Income inequalities between men and women 

b. Occupational segregation into male-dominated and female-dominated professions 

c. Under-representation of women in government and judicial offices 

2. Okin’s central claims in Justice, Gender, and the Family 

a. Many of today’s inequalities between men and women reflect “gender” – the social 
assignment of different roles (identities, opportunities, duties…) to persons of different 
sexes – particularly in the traditional family, with its characteristic division of labor 
between husband and wife 

b. Gender and the family have been largely ignored by existing theories of justice 

c. This neglect is unacceptable, for three reasons: 

i. “Women must be fully included in any satisfactory theory of justice” 

ii. “Equality of opportunity, not only for women but for children of both sexes, is 
undermined by the current gender injustices of our society” 

iii. “The family must be just if we are to have a just society, since it is within the 
family that we first learn to be just” 

3. The role of the family in Rawls’ theory of justice 

a. The link between generations necessary for a just savings principle 

b. An obstacle to the full achievement of fair equality of opportunity between social classes 

c. The first and most important school of moral development/justice 

4. Okin’s main criticism of Rawls 

a. Rawls appears to acknowledge that the monogamous family, as a major social institution, 
forms part of the “basic structure of society” 

b. Thus, one might expect him to explain how his principles of justice bear on this 
institution, and on the “internal justice of the family”  

c. However, instead of telling us what is necessary to ensure that families are just, Rawls 
simply assumes that families are just 

www.bsscommunitycollege.in   www.bssnewgeneration.in  www.bsslifeskillscollege.in

33
www.onlineeducation.bharatsevaksamaj.net        www.bssskillmission.in

WWW.BSSVE.IN



d. This leads him to neglect: (a) inequality of opportunity within the family, (b) the threat 
that gender poses to the family’s role as a school of justice  

5. Okin nonetheless claims that Rawls’ theory has the resources to overcome these two problems 

a. If knowledge of sex is to be excluded by the veil of ignorance, then “we must consistently 
take the relevant positions of both sexes into account in formulating [selecting] and 
applying principles of justice” 

b. Okin implies that the same two principles would be selected in the Original Position, but 
that they should be understood to be “inconsistent with a gender-structured society and 
traditional family roles” 

i. “Rawls’ … second principle … requires that inequalities be both [1] to ‘the greatest 
benefit of the least advantaged’ and [2] ‘attached to positions open to all.’” 

ii. “This means that if any roles or positions analogous to our current sex roles—
including those of husband and wife, mother and father—were to survive the 
demands of the first requirement, the second requirement would prohibit any 
linkage between these roles and sex. Gender, with its ascriptive designation of 
positions and expectations … in accordance with the inborn characteristic of sex, 
could no longer be … legitimate.” 

6. Is that right? 

a. There should be laws to eliminate continuing gender discrimination in hiring, promotion, etc 

b. Social institutions should be arranged so that women are not disadvantaged simply 
because it is women who bear children; thus, there should be adequate paid maternity 
leave, among other things 

c. But the typical division of labor between husbands and wives—including the division of 
responsibilities for housework and childrearing—reflects deeply ingrained social norms 
rather than merely laws and formal institutions 

d. These social norms may well prevail even when social institutions are arranged to permit 
and encourage a more egalitarian division of domestic responsibilities (Consider Swedish 
paternity leave policy vs. uptake by fathers) 

e. At the same time, the Equal Basic Liberties would seem to forbid mandating a more 
egalitarian division of domestic responsibility 

f. So, can Rawls’ principles condemn all objectionable inequalities traceable to gender if 
principles of justice govern only the major institutions or “basic structure” of society but 
not the prevailing attitudes in society? 

Okin, Susan Moller. Justice, Gender, and the Family. Basic Books, 1991. All rights reserved. This content is
excluded from our Creative Commons license. For more information, see http://ocw.mit.edu/fairuse.
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JUSTICE 

Lecture 19 – Justice and the social ethos 

1. How can today’s large economic inequalities be justified? 

a. Moral desert: the rich morally deserve their earnings? 

b. Entitlement: the rich are entitled to their earnings (through, e.g., voluntary transfers)? 

c. General utility: the system of inequality maximizes aggregate welfare? 

2. Rawls (and other egalitarian liberals) reject these justifications 

3. A different argument for inequality 

a. The general version: an inequality is just if it’s necessary to benefit the worst-off 

b. The “incentives” version: “talented people will produce more than they otherwise would 
if, and only if, they are paid more than an ordinary wage, and some of the extra that they 
will then produce can be recruited on behalf of the worst off” (Cohen, p. 119). 

4. Rawls appears to accept both versions of this argument 

a. According to the Difference Principle, an inequality is just if and only if it’s necessary to 
benefit the worst off [“if lowering it would make the working class even more worse off” 
(Rawls, A Theory of Justice, §13)] 

b. Rawls thinks that inequalities do count as fully just under the Difference Principle if they 
“act as incentives” for the talented wealthy (“members of the entrepreneurial class”) to 
work harder/in ways that “raise the prospects of the laboring class” (Rawls, A Theory of 
Justice, §13) 

5. G. A. Cohen’s critique of the “incentives” version of the argument 

a. The argument stated 

i. Inequality is just when it’s necessary to benefit the worst-off 

ii. When the top marginal tax rate is 35%,  

1. the talented wealthy produce more than they would if the top rate were 
higher, 

2. As a result, the worst-off are better off than they would be if the top rate 
were higher. (Although the distance between rich and poor might be 
reduced under a higher top rate, in absolute terms the worst-off would be 
even worse off under a higher rate.) 

iii. Therefore, the top marginal tax rate should not be raised from 35 percent 

b. Cohen’s critique of the argument 

i. The argument might look persuasive when stated in impersonal form 

ii. But the argument cannot be offered by a talented rich person to a poor person 
as justification for giving greater rewards to the former 

1. It’s the rich person who makes it true that he will work less if taxes go up 

2. Therefore, the fact that he will work less is a good justification only if he 
can justify it (analogy to the kidnapper: Cohen, p. 122, footnote 15) 
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3. But, 

a. He cannot appeal to moral desert or entitlement 

b. He is supposed to affirm the Difference Principle, and hence to 
believe that inequality is just only if it’s necessary to benefit worst-off 

i. Is the inequality strictly necessary, independently of his will?  

ii. Or is it necessary only because he will decide to work less 
productively unless he is paid much more than everyone 
else? 

c. The two lessons Cohen draws from this critique:  

i. “The difference principle can justify inequality only in a society where not everyone 
accepts that principle” (p. 123) 

1. Unequal, higher salaries for talented people are necessary to benefit the 
worst-off only when talented people refuse “to work for ordinary rewards as 
productively as they do for exceptionally high ones” 

ii. “A society that is just within the terms of the Difference Principle requires not simply 
just coercive rules, but also an ethos of justice that informs individual choices.” (p. 123) 

1. If the talented are not willing to work equally productively for an average 
wage, then the tax system will have to assign them above-average rewards in 
order to improve the position of the worst-off 

2. But then there will be inequalities that are not strictly necessary to benefit 
the worst-off: after all, had the talented agreed to work equally productively 
for an average wage, the worst-off would be (even) better off 

3. Thus, there will be no inequalities that are not necessary to benefit the 
worst-off only if both the tax system (etc) and the economic choices of 
talented people are “appropriately influenced by the difference principle.” 

6. The “basic structure objection” to Cohen’s critique 

a. The “primary subject” of justice is the “basic structure of society”: its major institutions 

b. Principles of justice constrain the choice of (coercive) institutions that comprise this structure 

c. Principles of justice do not constrain the individual choices that are left open by just institutions 

7. Cohen’s main reply to the “basic structure objection” 

a. The main reason for focusing on the basic structure is that its effects are so profound 

b. But, the ethos of society also has profound effects on people’s lives 

i. The prevailing norms and expectations of family life (e.g., who is expected to do the 
bulk of the housework) 

ii. The prevailing market ethos (e.g., how socially acceptable it is for talented CEOs to press 
relentlessly for higher executive compensation at the expense of low-paid workers) 

c. Therefore, principles of justice must also govern society’s ethos and (?) the individual 
choices that constitute and reinforce this ethos 

Cohen, G. A. Rescuing Justice and Equality. Harvard University Press, 2008. All rights reserved. This content
is excluded from our Creative Commons license. For more information, see http://ocw.mit.edu/fairuse.
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JUSTICE 

Lecture 23 – Justice & the Ghetto Poor 

1. What is a US ghetto? 

a. A predominantly black, urban neighborhood, with a high concentration of poverty (40% 
or more of the population living below the official poverty line) 

2. Two problems associated with ghetto poverty in the US today 

a. Poverty that is deep, chronic, and intergenerational 

b. Behavior, on the part of some ghetto residents, that deviates from accepted social norms 

i. Refusal to work legitimate jobs 

ii. Engaging in crime (theft, drug-dealing, prostitution) to make money 

3. Two historically common responses to ghetto poverty 

a. Criticism of the government’s failure to fight poverty; calls for more assistance to the poor 

b. Criticism of the behavior/values of the ghetto poor; calls to punish crime & end “welfare 
dependency” on the government/taxpayers 

4. What sort of criticism of the ghetto poor is appropriate? Distinguish two kinds of criticism: 

a. Criticism of the behavior of some among the ghetto poor as imprudent 

b. Criticism of the behavior of some among the ghetto poor as unreasonable 

5. Why think that deviant behavior in the ghetto is unreasonable? Consider the argument from ‘reciprocity’ 

a. Society is a cooperative scheme for mutual advantage 

b. Those who benefit from the scheme have a civic obligation, grounded in reciprocity, to abide 
by the norms that make social cooperation possible 

c. Therefore, the ghetto poor are shirking their civic obligations when they refuse to work 
legitimate jobs and turn to crime for additional income 

6. Shelby’s criticism of this argument 

a. Civic obligations to do one’s fair share arise when the social scheme is just and one is 
receiving one’s fair share 

b. Moreover, civic obligations to comply with the requirements of basic social institutions 
(e.g., to obey the law) are binding even in an unjust society, so long as the injustices are not 
so serious as to be intolerable 

c. However, there is no obligation to submit to institutions that exceed the limits of tolerable 
injustice 

7. Shelby’s proposed standard for when injustice becomes intolerable 

a. An otherwise unjust society is minimally tolerable if the “constitutional essentials” are secure 

i. The society formally grants the basic rights and liberties of citizenship to all 

ii. These rights and liberties are impartially and effectively enforced for all 

iii. Everyone has adequate access to a minimum income sufficient to meet basic needs 

1. Everyone has an adequate opportunity to develop his marketable abilities 

2. Everyone has an adequate opportunity to earn an adequate income 

b. Injustice becomes intolerable when even these “constitutionals essentials” are denied to some 
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8. Shelby: the constitutional essentials are denied to people who are born into ghetto poverty in the US 

a. The ghetto poor lack adequate access, through legal means, to a minimum income sufficient to 
meet basic needs 

i. The menial service jobs available to the ghetto poor pay wages too low to escape 
poverty 

ii. Ghetto schools are substandard; ghetto residents cannot acquire skills to get higher-
paying, high-skilled jobs 

iii. The ghetto poor cannot afford to move to the affluent suburbs where the schools are 
better; and governments/cities tend to subsidize housing only in poor areas, not in 
affluent suburbs 

iv. Welfare payments are not high enough for families to live adequately 

v. Now that welfare has been replaced with workfare, those who accept welfare benefits 
are compelled to work at menial jobs for poverty-level wages 

b. When some among the ghetto poor turn to illegal sources of income, they are routinely 
treated more severely by the criminal justice system than other citizens who commit similar 
crimes 

i. There is class bias in the punishments attached to similar crimes (e.g., punishment 
attached to selling powdered cocaine vs. crack cocaine) 

ii. There is racial discrimination in arrest, prosecution, and sentencing for property 
crimes and drug crimes (e.g., rates of illegal drug use are similar among blacks and 
whites and yet blacks are sentenced to prison for illegal drug use at several times the 
rate of whites) 

c. Partly as a result of these violations of “formal justice”, there are significant racial disparities 
in the suspension of basic rights 

i. Black men are ~6% of the general population but account for ~30% of the prison 
population 

ii. Felony disenfranchisement for blacks is three times the national average; one in 
thirteen blacks are barred from voting, one in eight black men 

9. Shelby’s conclusions 

a. The basic structure of US society exceeds tolerable injustice in how it treats the ghetto poor 

b. Therefore, when some among the ghetto poor refuse to work menial jobs or turn to crime for 
income, they do not thereby violate any civic obligations grounded in reciprocity 

c. This does not mean that no criticism of the behavior of the ghetto poor is appropriate 

i. Like everyone else, the ghetto poor have natural (non-civic) duties towards other 
persons 

ii. Like everyone else, the ghetto poor have a duty to support the creation of more 
thoroughly just institutions 

iii. These duties are incompatible with some criminal attitudes and behaviors 

d. But it is a mistake to suppose that the ghetto poor should avoid deviant behavior because they 
have a civic obligation of reciprocity to play by the rules like everyone else; submitting to the 
demands of unjust institutions is incompatible with the duty to respect oneself 
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Lecture 2   Reading Questions 
 
“Classical Utilitarianism” 
 
Readings:  
 
“An Introduction to the Principles of Morals and Legislation:  
The Collected Works of Jeremy Bentham.”  
Edited by J.H. Burns and H.L.A. Hart.  
Chapters 1, 4, 13, 17 (Section 1 only).  
 
 
(1) What is the principle of utility, or greatest happiness principle?  

(2) “[O]n most occasions of their lives men in general embrace this principle, 

without thinking of it.” Do you agree?  

(3) Bentham tries to “reconcile” his opponents to the fact that they have no 

alternative to the principle of utility. Ask yourself Bentham’s questions—is he 

right to think that the standard of utility is at the very bottom of our moral 

deliberations?  

(4) How does Bentham propose to “take exact account ... of the general 

tendency of any act, by which the interests of the community are affected”?  

(5) What does Bentham mean when he says that punishment can sometimes 

be “unprofitable”? What makes it “unprofitable”?  

(6) Which of the following laws would it be “unprofitable” to enforce:  

(i) a law forbidding prayer,  

(ii) a law forbidding drunkenness,  

(iii) a law requiring easy rescues of people in danger? 

 

Bentham, Jeremy. An Introduction to the Principles of Morals and Legislation. This work is in 

the public domain. 
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Lecture 3   Reading Questions 
 
“Communal Norms” 
 
Readings:  
 
Bowers v. Hardwick.  U.S. Supreme Court, 1986. 

Lawrence, et al. v. Texas.  U.S. Supreme Court, 2003. 

 
(1) In Bowers v. Hardwick, Hardwick argued that, in its prior decisions, the US 

Supreme Court had already construed the US Constitution as conferring a 

fundamental right of privacy that extends to the protection of homosexual 

sodomy. Why did the Court reject this claim?  

(2) According to the Court in Bowers, is it an adequate justification for a law 

prohibiting homosexual sodomy that a majority of the electorate believes that 

homosexuality is immoral?  

(3) Is this an adequate justification according to the Court in Lawrence v. 

Texas?  

(4) Is it an adequate justification in your view? If not, then what do you say to 

Justice Scalia’s charge that, if you refuse to enforce the sexual morality of the 

majority, then you must refuse to enforce anti-bigamy laws, or laws 

prohibiting incest between consenting adults? 
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Lecture 4   Reading Questions 
 
“Revisionist Utilitarianism” 
 
Reading:  
 
“What Utilitarianism Is.” Chapter 2 in “Utilitarianism” by John Stuart Mill. 
 
(1) According to Mill, “pleasure, and freedom from pain, are the only things 

desirable as ends.” Is that right? Would you permanently plug into Nozick’s 

experience machine, if you could? What does your answer say about what is 

valuable in life?  

(2) How does Mill respond to the objection that it is “mean and grovelling” to 

“suppose that life has … no higher end than pleasure—no better and nobler 

object of desire and pursuit”?  

(3) According to Mill, what makes one pleasure of higher quality than another 

pleasure?  

(4) According to Mill, how do we know that intellectual pleasures are of 

higher quality than sensory pleasures?  

(5) Is Mill right that intellectual pleasures are of higher quality? Is it “better to 

be Socrates dissatisfied than a fool satisfied”? Why or why not?  

(6) “As between [your] own happiness and that of others, utilitarianism 

requires [you] to be as strictly impartial as a disinterested and benevolent 

spectator.”  

How does Mill respond to the objection that utilitarianism is too demanding?  

(i) What should laws and governments do to help us approach the ideal?  

 

(ii)  Must we always act from a desire to promote the general interest, or 

can we do the right thing by (mostly) acting out of self-interest? 

Mill, John Stuart. Utilitarianism. This work is in the public domain. 
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Lecture 5   Reading Questions 
 
“The Harm Principle” 
 
Reading:  
 
“Introductory.” Chapter 1 in “On Liberty” by John Stuart Mill. 
 
 
(1) Mill says that the object of On Liberty is to defend “one very simple 
principle.” What is that principle?  
 
(2) To whom does Mill’s principle apply? Whose actions does it restrict? 
Actions toward whom?  
 
(3) Mill’s principle entails that there is a sphere of human actions that should 
not be subjected to coercive interference:  
 

(i) How is that sphere defined? 
  

(ii) Which liberties does the sphere comprise?  
 
(4) Use Mill’s principle as a test for the permissibility of coercion. Does this 
principle allow or condemn  
 

(i) laws requiring motorcyclists to wear helmets  
 

(ii) laws forbidding recreational drug use  
 

(iii)  blackmailing your older brother into quitting smoking by 
threatening to expose something truly embarrassing about him on 
Facebook? 
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Lecture 6   Reading Questions 
 
“The Utility of Speech” 
 
Reading:  
 
“Of  The Liberty of Thought and Discussion.”  
Chapter 2 in “On Liberty” by John Stuart Mill. 
 
 
(1) According to Mill, when is it permissible for the government to restrict 
free expression?  
 
(2) Why should there be no censorship of even deeply unpopular doctrines?  
 
(3) What’s the problem with censoring popular but pernicious doctrines that 
are known to be false? Hint: “[I]t is not the minds of heretics that are 
deteriorated most by the ban placed on all inquiry which does not end in the 
orthodox conclusions. The greatest harm done is to those who are not 
heretics.” Why? 
 
 (4) Consider each of the following:  
 

(i) laws against hate speech,  
 
(ii) fines for uttering profanities in public 

 
(iii) restrictions on the sale or content of graphic pornography.  

 
Which of these laws would Mill condemn? Which of these laws would Mill 
support? Does the argument that he would give actually support his view? 

 
 
 
 
 

 
 
 

Mill, John Stuart. On Liberty. This work is in the public domain. 
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Lecture 7   Reading Questions 
 
“The Utility of Liberty” 
 
Reading:  
 
“Of  Individuality, As One Of The Elements Of Well-Being.”  
Chapter 3 in “On Liberty” by John Stuart Mill. 
 
 

(1) Why should people have absolute liberty of action so long as they don’t 
harm others? What are the benefits to the individual of such liberty? What 
are the benefits to society? Why do the benefits outweigh the costs?  
 
(2) Consider the previous questions in the light of: 
 
(i) laws prohibiting the use of hard drugs 

 
(ii) laws prohibiting sex in public 

 
(iii) laws prohibiting attempts at suicide or assisting attempts at suicide. 
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Lecture 8   Reading Questions 
 
“The Utility of Democracy” 
 
Readings:  
 
“That the Ideally Best Form of Government is Representative Government.”  
 
“Of the Extensions of the Suffrage.” 
 
Chapters 3 and 8 in “Considerations on Representative Government”  
by John Stuart Mill. 
 
 
(1) “It has long … been a common saying, that if a good despot could be 
ensured, despotic monarchy would be the best form of government.” Why 
does Mill reject this view? Why is representative government generally 
superior?  
 
(2) According to Mill, democracy has a “weak side,” in that it carries a “two-
fold danger.” What is this two-fold danger?  
 
(3) “The problem is, to find the means of preventing this abuse, without 
sacrificing the characteristic advantages of popular government.” How does 
Mill propose to do this? What do you think of his proposal? 
 
 
 
 
 
 
 
 
 
 
 
Mill, John Stuart. Considerations on Representative Government. This work is in the public 
domain. 
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Lecture 9   Reading Questions 
 
“Rights as Side-constraints” 
 
Readings:  
 
 “The Survival Lottery” by John Harris. 
Selections from “Anarchy, State, and Utopia” by Robert Nozick. 
 
 
Harris:  
 

(1) What objections are there to a well-run survival lottery?  
Are they sound? Are they consistent with utilitarianism?  

 
Nozick:  
      

(1) What is the difference between conceiving rights as moral goals of 
human action and conceiving rights as side constraints on human 
action? How are rights best understood?  

 
Consider for example: 

 
(i) the right to bodily integrity 
 
(ii)   the right to freedom from arbitrary arrest.  

 
(2)  “Individually, we each sometimes choose to undergo some pain or 

sacrifice for a greater benefit or to avoid a greater harm: we go to 
the dentist to avoid worse suffering later [etc]. … Why not, 
similarly, hold that some persons have to bear some costs that 
benefit other persons more, for the sake of the overall social 
good?” Why not?  

 
(3) What is the libertarian constraint upon actions that Nozick 

endorses? Does it strike you as plausible? 
 

Nozick, Robert. Anarchy, State, and Utopia. Basic Books, 1977. All rights reserved. This content is 
excluded from our Creative Commons license. For more information, see http://ocw.mit.edu/fairuse.
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Lecture 10   Reading Questions 
 
“Against Redistribution” 
 
Readings:  
 
Selections from “Anarchy, State, and Utopia” by Robert Nozick. 
 
 
(1) What is the distinction between historical principles and end-result 
principles? What is the distinction between patterned and non-patterned 
historical principles? What kind of principle is the principle of utility? What 
kinds of principles are at work in the following statements:  
 

(i) “The distribution of property is unjust unless everyone has 
enough to meet his or her basic needs.”  
 

(ii)  “The distribution of income is unjust unless everyone had a 
decent opportunity to compete for the better-paying jobs.”  

 
(2) What does Nozick mean when he says that “liberty upsets patterns”? What 
does he mean by “liberty,” “upsets,” and “patterns”?  
 
(3) “Patterned principles of justice necessitate redistributive activities.” Why?  
 
(4) According to Nozick, “taxation of earnings from labor is on a par with 
forced labor.” Why?  
 
(5) Patterned principles of justice give others “a property right in you,” says 
Nozick. Is that true? In what sense?  
 
(6) “[H]oldings to which people are entitled may not be seized, even to 
provide equality of opportunity for others.” How does Nozick respond to the 
charge that the results of market exchanges (“transfers” of “holdings”) are 
unfair unless everyone has an equal opportunity to compete? Do you find his 
response persuasive? Why or why not? 
 
Nozick, Robert. Anarchy, State, and Utopia. Basic Books, 1977. All rights reserved. This content is excluded 
from our Creative Commons license. For more information, see http://ocw.mit.edu/fairuse .
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Lecture 11   Reading Questions 
 
“The Entitlement Theory” 
 
Readings:  
 
Selections from “Anarchy, State, and Utopia” by Robert Nozick. 
 
 
(1) What three topics exhaust the subject of “justice in holdings”? What 
principles belong to these topics? 
 
(2) When are a person’s holdings just, according to Nozick?  
 
(3) “[A]ny adequate theory of justice in acquisition will contain a proviso.” 
What is the content of the proviso according to Nozick, and how does he 
imagine it may be satisfied?  
 
(4) What kind of government activities does Nozick’s theory require? How 
would a government enforce “justice in holdings”?  
 
(5) What implications does Nozick’s theory have on the current distribution of 
property and wealth? Does it require any redistribution of property? From 
whom? To whom? On what grounds? 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Nozick, Robert. Anarchy, State, and Utopia. Basic Books, 1977. All rights reserved. This content is excluded 
from our Creative Commons license. For more information, see http://ocw.mit.edu/fairuse  
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Lecture 12   Reading Questions 

“Justice in Acquisition” 

Readings:  

Selections from “Self-ownership, Freedom, and Equality” by G.A. Cohen. 

(1) Nozick’s principle of justice in acquisition says that private appropriation 
of unowned objects is permissible just in case it leaves no one worse off. When 
and how does someone’s private appropriation of an unowned object leave 
others worse off?  

(2) According to Nozick, all purely natural resources such as land and natural 
objects are initially unowned. Is that true? What recommends this view against 
the view that all natural resources are initially jointly owned by all of 
humanity? What recommends it against the view that everyone initially has a 
claim to an equal share of natural resources? Which of these views, if any, 
should we accept?  

(3) If the world were initially jointly owned by all human beings, would 
respecting rights of self-ownership lead to large inequalities of wealth? Why 
or why not?  

(4) Would respecting self-ownership produce large inequalities if everyone 
were initially entitled to an equal share of natural resources? Why or why not? 
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Lecture 13   Reading Questions 
 
“Justice in Transfer” 
 
Readings:  
 
“Voluntary Exchange” from “Anarchy, State, and Utopia” by Robert Nozick. 
 
Sections 2 -5 from “Are Disadvantaged Workers Who Take Hazardous Jobs 
Forced to Take Hazardous Jobs?” by G.A. Cohen. 
 
Restatement of Contracts, s. 208 
 
 
(1) What is it to be forced to do something? When is a person forced to take a 
low-paying, dangerous job?  
 
(2) Contract law says that judges must not enforce “unconscionable” 
contracts. What counts as an unconscionable contract?  
 
(3) Can you think of an employment contract that would likely be 
unconscionable under contract law? Ask yourself:  
 

(i) what steps could the government take to protect people from such a 
contract?  

 
(ii) Are the measures you envision compatible with everyone’s right of 

self-ownership? 
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Lecture 14   Reading Questions 
 
“Is the equality of opportunity principle incoherent?” 
 
Readings:  
 
“The Role of Government in Education.”  
 
“The Alleviation of Poverty.”  
 
“The Distribution of Income.” 
 
Chapters 6, 10, and 12  in “Capitalism and Freedom” by Milton Friedman. 
 
 
(1) Friedman thinks that a certain kind of tax-funded public spending on 
education can be justified because it benefits everyone. What kind of spending 
does he favor, and in what sense does it benefit everyone? 
 
 (2) Friedman also accepts a certain kind of tax-funded poverty relief program. 
What is the program, and why does Friedman think that imposing taxes to pay 
for it would promote everyone’s welfare? (How does poverty relief promote 
the welfare of people who are not poor?)  
 
(3) What does Friedman mean by the principle of “equality of treatment”? 
What is Friedman’s objection to government attempting to promote “equality 
of treatment”? 
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Lecture 15   Reading Questions 
 
“Justice as Fairness” 
 
Readings:  
Selections from “A Theory of Justice” by John Rawls. 
 
 (1) Why does the fact that a principle would be selected behind the “veil of 
ignorance” give us—you and me—a reason to accept it? 
 
 (2) Rawls’ second principle of justice says that inequalities of income and 
wealth and authority must be  
 

(i) to “everyone’s advantage” 
  

(ii)  attached to positions “open to all.” How does Rawls think we 
should interpret these phrases, and why does he think that less 
demanding interpretations would lead to injustice?  

 
(3) In what sense is the difference principle a “principle of mutual benefit”?  
 
Why can’t Bill Gates (talented, hardworking, etc) claim that he deserves more 
income than the difference principle would allow?  
 
(4) Describe the reasoning that would lead a person behind the veil of 
ignorance to select Rawls’ two principles rather than the principle of utility.  
 
Why does Rawls think that the reasonable thing to do in this situation is to 
play it safe and adopt the maximin rule?  
 
Hint: “[T]he two principles are an adequate minimum conception of justice in 
a situation of great uncertainty. Any further advantages that might be won by 
the principle of utility are highly problematical, whereas the hardships if 
things turn out badly are intolerable.” Why would these hardships be 
intolerable? Why would it very hard to agree to them in “good faith”?  
 
Rawls, John. A Theory of  Justice. Belknap Press of Harvard University Press, 2005. All rights reserved. This 
content is excluded from our Creative Commons license. For more information, see 
http://ocw.mit.edu/fairuse .
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Lecture 16   Reading Questions 
 
“Markets & Moral Desert” 
 
Readings:  
 
Selections from “A Theory of Justice” by John Rawls. 

 
(1) What are the common sense precepts of justice?  
 
(2) “None of these precepts can plausibly be raised to a first principle. … 
Adopting one of them as a first principle is sure to lead to the neglect of other 
things that should be taken into account.” Explain, using examples.  
 
(3) Different economic systems, governed by different principles of justice, 
would in practice assign different weights to each of the common sense 
precepts of justice. Illustrate, using examples.  
 
(4) Rawls thinks that his principles of justice would give the right weight to 
each common sense precept (“to each according to his contribution,” “to each 
according to his need,” and “to each according to his effort”). Do you agree?  
 
Recall that the difference principle does allow giving greater rewards to more 
talented and hard-working people, but only to the extent that this improves 
the prospects of the least advantaged.  
 

(i) Why don’t people with scarce talents deserve to be rewarded for 
their unique contributions even more generously than the 
difference principle would allow?  

 
(ii) Why don’t the more talented deserve even greater rewards if they 

are willing to put in more effort than less talented people? 
 
 
 
 
Rawls, John. A Theory of  Justice. Belknap Press of Harvard University Press, 2005. All rights reserved. This 
content is excluded from our Creative Commons license. For more information, see http://ocw.mit.edu/fairuse .
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Lecture 17   Reading Questions 
 
“Equal Opportunity & Effort” 
 
Readings:  
 
“Why Equal Opportunity.”  

“Education.” 

Chapters 4 and 5 in “Why Social Justice Matters” by Brian Barry. 

 

(1) When is it accurate to say that two people have the same opportunity to 

obtain something valuable that only one of them can have? For example, what 

needs to true for two people to have the same opportunity to be hired for the 

position of chief executive officer at Google?  

(2) What kind of educational policy is called for by the principle of equality of 

opportunity?  

(3) Are free public schools sufficient for equality of opportunity? Why or why 

not? 
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Lecture 18   Reading Questions 
 
“Justice & the Family” 
 
Readings:  
 
“Introduction: Justice and Gender.” 

“Justice as Fairness: For Whom?” 

Chapters 1 and 5 in “Justice, Gender, and the Family”  

by Susan Moller Okin. 

 

(1) Okin argues that marriage makes women vulnerable, much more so than 

men. Why?  

(2) In what sense is the family a “school of justice”? Is every family a school of 

social justice in this sense?  

(3) According to Okin, the family poses an “equality of opportunity problem” 

that has been widely ignored. What is this problem, and how is it that Rawls’ 

theory effectively ignores it? 

(4) How does Okin propose to amend Rawls’ theory in order to fix the 

problem?  

(5) What follows from Okin’s amendment? Should laws be changed? Which 

ones? Anything else? 
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Lecture 19   Reading Questions 
 
“Justice & the Social Ethos” 
 
Reading:  
 
“The Basic Structure Objection.”  

Chapter 3 in “Rescuing Justice and Equality” by G.A. Cohen 

 

(1) What does Cohen mean when he claims that “the personal is political”?  

(2) According to Cohen, the “incentives argument” for inequality involves a 

distorted application of the difference principle. Why?  

(3) What is the justification for making the basic structure of society the 

“primary subject of justice”? Does this justification warrant the claim that only 

a society’s basic structure can be just or unjust?  

(4) Can a society be more or less just depending on the (lawful) career choices 

people make? Can a society be more or less just depending on the (lawful) 

marital practices people adopt? Can a society be more or less just depending 

on the attitudes that parents adopt towards male and female children? 
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Lecture 20   Reading Questions 
 
“Money & Elections” 
 
Readings:  
 
Selections from  Citizens United v. Federal Election Commission . 
 
“American Democracy in an Age of Rising Inequality.” APSA Task Force. 

 

(1) In Citizens United v. Federal Election Commission, the US Supreme Court 

declared unconstitutional all laws prohibiting direct corporate expenditures 

on political campaigns. What is the “anti-distortion” rationale for such laws, 

and why did the Court reject it?  

(2) According to the Court, does the US Constitution permit restrictions on 

speech intended to equalize the relative ability of individuals to affect political 

outcomes?  

(3) What is the “anti-corruption” rationale, and why did the Court reject it?  

(4) Do you agree with the Court that corporate expenditures on political 

campaigns do not give rise to “corruption or the appearance of corruption”? 

(5) What is the Court’s view of the relationship between democracy and 

unequal influence over elected officials?  

(6) Judging from the report of the APSA Task Force on Inequality and 

American Democracy, would you say that opportunities for political influence 

are distributed unevenly? Do you find this troubling? Why or why not? 
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Lecture 21   Reading Questions 
 
“Justice  & Basic Income” 
 
Readings:  
 
“Brief Comments on Leisure Time.”  

Section 53 in “Justice as Fairness: A Restatement” by John Rawls. 

 

“A Basic Income For All” by Philippe Van Parijs. 

 

(1) How does Rawls propose to deal with the problem of the Malibu surfer?  

(2) What does Van Parijs mean by a “universal basic income”? How does a UBI 

differ from traditional social security and welfare payments? Why is a UBI 

preferable to a “negative income tax,” according to Van Parijs?  

(3) Why does justice require a UBI, according to Van Parijs? Do you find his 

argument persuasive?  

(4) How does Van Parijs respond the objection that a UBI “gives the 

undeserving poor something for nothing”? Do you find the response 

persuasive? 
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Lecture 22   Reading Questions 
 
“Justice & Reciprocity” 
 
Reading:  
 
“Social Rights and the Social Contract” by Stuart White.  

 

(1) What is “welfare contractualism” and what are the alternatives to it? 

 (2) White thinks that welfare contractualism can be defended as a 

requirement of distributive justice. Explain.  

(3) “[W]hat the community can legitimately demand of its citizens by way of 

reciprocity arguably depends on the extent to which … other conditions of 

justice are satisfied.”  

What are these other conditions, according to White? Do you agree that what 

the community can demand of its citizens depends on the extent to which they 

are satisfied?  

(4) Is there a persuasive paternalistic justification for welfare contractualism? 

 

 

 

 

 

 

 

 

White, Stuart. “Social Rights and the Social Contract.” British Journal of Political Science 30 (July 

2000): 507-32. All rights reserved. This content is excluded from our Creative Commons license. 

For more information, see http://ocw.mit.edu/fairuse  .

www.bsscommunitycollege.in   www.bssnewgeneration.in  www.bsslifeskillscollege.in

82
www.onlineeducation.bharatsevaksamaj.net        www.bssskillmission.in

WWW.BSSVE.IN

http://ocw.mit.edu/fairuse


MIT OpenCourseWare
http://ocw.mit.edu

24.04J / 17.01J Justice
Spring 2012
 
 
 
For information about citing these materials or our Terms of Use, visit: http://ocw.mit.edu/terms.

www.bsscommunitycollege.in   www.bssnewgeneration.in  www.bsslifeskillscollege.in

83
www.onlineeducation.bharatsevaksamaj.net        www.bssskillmission.in

WWW.BSSVE.IN

http://ocw.mit.edu/terms
http://ocw.mit.edu


Lecture 23   Reading Questions 
 
“Justice & the Ghetto Poor” 
 
Reading:  
 
“Justice, Deviance, and the Dark Ghetto” by Tommie Shelby. 

 

(1) “[W]e we do not have obligations to submit to unjust institutions, or at 
least not to institutions that exceed the limits of tolerable injustice. One 
difficulty we must face, then, is ascertaining just where to draw the line 
beyond which injustice becomes intolerable.” What is the most reasonable 
way to draw this line, and why? 
 
(2) “[M]ost most U.S. citizens think that everyone, including the poor, should 
obey the law and that all able-bodied, working-age citizens … should support 
themselves through legitimate work, even if that work is hard, low-paying, 
and unsatisfying. Thus, when the ghetto poor engage in criminal activity or 
refuse to work legitimate jobs, this is widely regarded as a failure of 
reciprocity on their part. This would be the wrong conclusion to draw, 
however.” Why? 
 
 (3) “The urban poor should not be demonized, stigmatized, or otherwise 
dehumanized, just as surely as they should not be romanticized. Yet it would 
be a mistake to think that they should never be morally criticized.” Why? What 
sort of criticism can be appropriate?  
 
 
 
 
 
 
 
 
Shelby. Tommie.  “Justice, Deviance, and the Dark Ghetto.” Philosophy and Public Affairs 35, no. 2 
(2007): 126-60. All rights reserved. This content is excluded from our Creative Commons license. 
For more information, see http://ocw.mit.edu/fairuse  
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Lecture 24   Reading Questions 
 
“Justice & the Poor” 
 
Reading:  
 
Section from “Political Theory and International Relations” by Charles Beitz. 

 

(1) How does Rawls reinterpret the original position for the purpose of 

identifying principles of just conduct in international relations? 

 (2) According to Beitz, how would the parties to the original position view the 

global distribution of natural resources? What principle does Beitz think they 

would select to govern the distribution of natural resources?  

(3) What principle does Beitz think is warranted in light of the fact of 

economic interdependence between modern states? Who are the “subjects” of 

this principle?  

(4) Beitz claims that the absence of a world government and the absence of an 

international sense of community do not undermine the argument for a global 

principle of distributive justice. Do you find his argument persuasive? 

'ÌÏÂÁÌ
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Lecture 25   Reading Questions 
 
“Justice & Immigration” 
 
Reading:  
 
“Aliens and Citizens: The Case for Open Borders” by Joseph Carens. 

 

(1) One popular justification for restricting immigration holds that national 

property rights entitle a state to prevent aliens from crossing its borders. 

According to Carens, this justification receives no support from theories of 

justice—like Nozick’s—that make individual property rights central, and 

indeed would undermine such theories. Why?  

(2) Carens considers and responds to several objections against adopting “a 

global view of the original position”? Are his responses persuasive?  

(3) Why would the principle of global freedom of movement be selected in 

this original position, according to Carens?  

(4) What is the “public order restriction” on global freedom of movement, and 

how restrictive an immigration policy does it warrant?  

(5) Does a right of communities to self-determination translate into a right of 

states to exclude foreigners? 
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Justice   TA: Sophie Horowitz 2/17/2012  
 

Procedural  Stuff  

 
 
To  pass  the  class:  
 
-Come  to  lecture.  Do  the  reading  beforehand.  
 
-Do  all  of  the  writing  assignments.  
 
-Come  to  section.  Attendance  and  participation  matter. 
 -Absence  policy:  If  you  miss  section,  email  me!  I’ll  harass  you  if  you  don’t.  

-Miss  more  than  once  and  you’ll  have  to  make  it  up  (probably  by  writing  a  short  
response;  we’ll  work  it  out  as  it  comes  up.)  

 
-Your  section  grade  is  25% of  the  final. 
 -5% will  be  a  short  (5 mins,  max) p resentation  in  section. 

You  will  have  the  questions  beforehand.  
At  the  beginning  of  section  everyone  will  have  time  to  think/review. 
en  I’ll  call  on  someone  to  present. 

-5% will  be  a  writing  workshop,  which  we  will  hold  before  the  first  paper  is  due.  If 
you  participate,  you  will  automatically  get  the  5%.   

-e  other  15% will  depend  on  attendance  and  participation.  
 
 
To  do  well  and  enjoy  the  class:  
 
-Come  to  section  ready  to  discuss  the  readings.  
 
-Come  see  me  if  you’re  confused  or  need  help.  

-Start  your  papers  early!  I  am  always  happy  to  meet  with  you  to  discuss  drafts.  
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Utilitarianism  
 
1.  State  Bentham’s  Principle  of  Utility:  
 
 
 
2.  Four  important  aspects  of  Utilitarianism:  
  

Consequentialism  
 
Hedonism  
 
Impartiality  
 
Sum-maximization  

 
 
3.  How  would  a  Utilitarian  explain  why…  
 

-You  should  help  a little  old  lady  across  the  street,  even  if  it  makes  you  late  for  class?
  
 
-You  shouldn’t  kick  puppies,  even  if  it’s  fun?
  
 
-You  should  kick  puppies,  if  it’s  really  fun?
  

 
 
3.  Rights:  distinguish  between  the  legal  sense  and  the  moral  sense.  
 
Examples  of  moral  rights:  
 
 
 
Examples  of  legal  rights:  
 
 
 
4.  What  does  Utilitarianism  say  about  rights?  

 
A.  Moral  rights  –  do  they  exist?  
 
 
 
B.  Legal  rights  –  when  should  they  exist?   
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Justice    
 TA: Sophie  Horowitz  2/24/2012  

  
1. Assessing  arguments  
 
Look  at  these  arguments  with  the  person  next  to  you.  Are  they  good  arguments?  If  not, 
what’s  wrong  with  them?  
 
 
A.	  P1.  All  dogs  go  to  heaven.  
 P2.  Charlie  is  a  dog.   
 C.  Charlie  will  go  to  heaven.  
 
 
 
B.	  P1.  If  the  moon  is  made  of  green  cheese,  then  cows  jump  over  it.   
 P2.  e  moon  is  made  of  green  cheese.     
 C.  Cows  jump  over  the  moon.     
 
 
 
C.	  P1.  If  it’s  raining,  then  the  streets  are  wet.  
 P2.  e  streets  are  wet.     
 C.  It’s  raining.    
 
 
 
D.	  P1.  All  apples  are  fruits.  
 P2.  Some  fruits  are  red.   
 C.  Some  apples  are  red.   
 
 
 
E.	  P1.  If  today  is  Friday,  tomorrow  will  be  Saturday.  
 C.  Tomorrow  will  be  Saturday.      
 
 
 
F.	  P1.  If  Utilitarianism  is  right,  we  should  always  act  so  as  to  maximize  happiness. 
 P2.  Sometimes  we  should  not  act  so  as  to  maximize  happiness.  
 C.  Utilitarianism  is  wrong.  
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Now  that  we’ve  looked  at  some  arguments,  we  can  introduce  some  terminology:  
 
An  argument  is  valid  iff  it’s  impossible  for  the  premises  to  be  true  and  the  conclusion  false. 

-Validity  is  a  property  of  the  argument’s  form.  
-It  doesn’t  matter  whether  the  premises  or  conclusion  are  true.  

 
An  argument  is  sound  iff  (a) i t’s  valid,  and  (b) t he  premises  are  true.  
 -It  doesn’t  matter  whether  you  know  if  the  premises  are  true.  
 
An  argument  can  also  be  convincing  (for  a  person  S) i f  it’s  valid,  and  before  understanding 
the  argument,  S  believes  the  premises  but  not  the  conclusion.  
 
Are  arguments  1-5  valid?  Are  they  sound?  

2.  Reconstructing  arguments  
 
You  will  have  to  reconstruct  arguments  as  part  of  your  quizzes  and  papers  for  this  class. 
Sometimes  you  have  to  fill  in  missing  premises  in  order  to  make  a  valid  argument.  

A.  Put  these  informal  arguments  in  premise/conclusion  form.  Are  they  valid?  Sound?  
 
“Anyone  who  goes  to  Harvard  is  a  total  jerk.  I  know  because  I  met  my  roommate’s  brother,  
who  goes  to  Harvard,  and  he  is  a  total  jerk.”  
 
“You  shouldn’t  feed  chocolate  to  the  dog.  Chocolate  makes  him  sick.”  

B.  Another  partner  exercise:  
 
Nozick  writes,  “We  learn  that  something  matters  to  us  in  addition  to  experience  by 
imagining  an  experience  machine  and  then  realizing  that  we  would  not  use  it.”  
 
Construct  an  argument  in  premise/conclusion  form  using  the  experience  machine  as  an 
argument  against  hedonic  utilitarianism.  

Nozick, Robert. Anarchy, State, and Utopia. Basic Books, 1977. All rights reserved.

This content is excluded from our Creative Commons license. For more information,
see http://ocw.mit.edu/fairuse.
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Justice   
3/2/2012    TA: Sophie  Horowitz  
    
I. What  your  final  paper  should  look  like  
 
1.  Start  off  by  setting  out  the  question.  In  the  first  paragraph,  raise  the  question  you  are 
going  to  answer.  Get  right  to  the  point.  
 
2. Tell  your  reader  where  you’re  going.  Somewhere  near  the  beginning  of  the  paper  –  in  the 
first  or  second  paragraph  –  lay  out  a  map  for  the  paper.  For  example:  

“In  this  paper,  I  will  argue  that  ____.   I  will  start  by  considering  X’s  claim  that
  
____,  and  then  raise  two  objections  to  it.  I  will  conclude  that  _____.”
  

Your  paper  should  have  a  thesis.  Write  it  out  in  one  clear,  succinct  sentence.  
 
3.  In  the  body  of  the  paper:  

First  explain  Mill’s  view  (like  you  did  on  the  quiz).  
en  consider  one  or  two  objections,  and  think  about  how  Mill  would  reply.  

4.  Provide  a  roadmap  along  the  way.  In  each  section,  remind  the  reader  what  you’re  
accomplishing  in  that  section.  Hit  the  reader  over  the  head  with  it!  
 
5.  Sum  it  all  up  at  the  end.  In  your  conclusion,  say  exactly  what  you  have  argued  for.  (Don’t  
worry  about  making  connections  to  topics  outside  of  philosophy.)  
 
6.  Cite  your  sources.  
 
II. What  we  look  for  when  grading  
 
1.  Clarity:  write  in  a  clear  and  understandable  way. (Don’t  worry  about  flowery  language.)  

 
2.  Accuracy:  show  that  you  understand  the  position  you  are  discussing;  consider  relevant 
objections.  
  
3.  Original  thought:  engage  with  the  material  in  a  thoughtful,  original  way. 

-Try  to  push  an  argument  farther  than  we  did  in  lecture.  How  could  someone 
respond  to  Mill?  What  might  be  the  next  step  in  the  debate? 
- is  is  hard  to  aim  for;  usually,  good  original  thoughts  will  not  occur  to  you  unless 
you  have  clearly  understood  the  topic  and  worked  hard  to  articulate  it  in  your  paper.   

A-range  papers  tend  to  accomplish  (1),  (2),  and  (3) w ell.
 
B-range  papers  tend  to  accomplish  (1) a nd  (2) w ell,  but  with  some  minor  problems;  they
 
may  make  some  minor  errors  or  have  some  unclear  points.
 
C-range  papers  tend  to  have  serious  problems  with  (1) o r  (2)  –  they  are  very  unclear,  or
 
misstate  the  views  that  they  are  discussing.
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Justice     
TA: Sophie  Horowitz  3/8/2012    

  
I.  Nozick’s  objection  to  Utilitarianism  
 
Setup:  Consider  a  case  where  we  chop  up  Ryan  to  give  his  organs  to  five  people.  (We  can
 
imagine  that  this  is  part  of  an  efficiently-run  Survival  Lottery,  to  make  it  cleaner.)
 
Utilitarianism  says  we  should  chop  him  up.  But  intuitively,  this  seems  bad;  it  seems  like
 
Ryan’s rights  are  being  violated.
  
 
Nozick  considers  two  objections  to  Utilitarianism:  
 
Objection 1:  Keep  consequentialism,  reject  hedonism.  Be  a  “Utilitarian  of  rights”.
 
 New  proposal:  “Act  so  as  to  minimize  rights  violations”.
  
What’s  wrong  with  this  new  proposal?  
 
 
Objection 2:  Get  rid  of  consequentialism,  view  rights  as  side-constraints.
 
According  to  Nozick,  why  does  consequentialism  gets  the  wrong  answer  about  chopping
 
up  Ryan?
  
 
 
II.  Nozick’s  positive  view  
Nozick’s  view  is  that  rights  are  side-constraints.  What  does  that  mean?  
 
 
In  particular,  Nozick  thinks  there  is  a  fundamental  side-constraint  against  aggression.  What  
does  he  mean?  To  help  think  about  this,  compare  the  following  two  cases:  
 

1.  Chopping U p  Ryan  (again)	   2.  Volcanic  Islands  
Ryan  has  healthy  organs;  five  other  people  need	  All  of  the  TAs  and  Prof.  Stancyzk  are  shipwrecked  and 
transplants.  You’re  the  surgeon.	  wash  up  on  two  separate  islands.  ere  are  active  volcanoes 
 on  both  islands,  about  to  erupt.  You  are  in  a  plane.  You  
Your  options:	 have  enough  gas  to  fly  to  just  one  island  and  save  whoever’s 
1.  Chop  up  Ryan.  Ryan  dies;  the  five  live.	  washed  up  there;  whoever’s  on  the  other  island  will  suffer  a  
2.  Don’t  chop  up  Ryan.  Ryan  lives;  the  five  die.	  painful,  fiery  death.  
  

Your  options: 
1.  Fly  to  the  big  island.  Prof.  Stanczyk  dies;  TAs  live.1  
2:  Fly  to  the  small  island.  Prof.  Stanczyk  lives;  TAs  die.  

 
What  does  Utilitarianism  say  about  these  two  cases?  
 
 
Nozick  will  make  a  distinction  between  the  two.  How  could  we  spell  out  that  distinction?  

                              
1 

                   
 Choose  wisely  
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Justice      
3/16/2012    TA:  Sophie  Horowitz  
  

Nozick on Redistribution and Just Holdings  
 
Question 1:  Explain  Nozick’s argument  argument  against  patterned  principles  of  justice.  
 
 What  does  he  mean  by  a  “patterned”  principle?  
 
  
 
 Describe  Nozick’s  two  arguments:
  
  e  Wilt  Chamberlain  example:
  
 
 
 

e  argument  that  redistribution  violates  your  right  of  self-ownership  (that 
is,  it  makes  you  other  people’s  property):  

 
  
 
Question 2:  Explain  Nozick’s positive  view  of  just  holdings.  
 

Justice in original acquisition: 
 How  can  something  be  acquired  justly?  
 
 
 
 What  must  we  consider  when  originally  acquiring  something?  
 
 
 
Justice in transfer:  
 How  can  holdings  be  transferred  justly  from  one  person  to  another?  
 
 
 
Justice in rectification:  

How  should  we  correct  for  unjust  acquisitions  or  transfers  in  the  past? 
(Nozick’s  answer  here  is  less  clear  than  the  others,  so  don’t  worry  as  much  
about  this  one.)  
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Justice    
 TA:  Sophie  Horowitz  3/23/2012  
       

1.  Nozick’s  negative  argument  against  extensive  redistribution  
 

WILT  CHAMBERLAIN: At  t1, property  is  distributed  according  to  a  patterned  
principle,  D1.  en,  a  million  people  pay  25 cents  each  to  watch  Wilt  Chamberlain 
play  basketball.  At  t2,  Wilt  is  very  rich;  the  distribution  of  property  is  D2.  

 
Nozick  argues  that  because  D2 resulted  from  D1 plus  a  series  of  permissible  transfers,  D2 
is  just.  But  since  D2 is  not  D1,  D1 must  not  be  the  only  just  distribution  of  holdings.  
 
2.  Nozick’s  positive  argument  
 
WILT  CHAMBERLAIN  is  an  example  of  (intuitively) j ust  actions  that  “patterned”  principles  
can’t  account  for.  Nozick  says  that t he  right  theory  of  just  holdings  must  recognize 
individuals’  rights  to  do  what  they  want  with  what  they  (justly) o wn.  
 

 

 
A  transfer  is  in  accordance  with  the  principle  only  if  the  parties  enter  the  transaction 
voluntarily,  and  there  is  no  fraud  or  theft.  

 
Nozick  argues  that  any  distribution  of  holdings  is  just,  as  long  as  the  distribution  comes 
about  from  just  original  acquisition  and  a  series  of  just  transfers.  
 
3.  Possible  Objections  (these  are  just  a  few  ideas… use  any  or  none  of  them  in  your  paper!)  
 
Objection  1. Nozick  says  that  his  principle  of  Justice  in  Transfer  is  the  right  explanation  of  
why  WILT  CHAMBERLAIN  is  just.  Is  his  principle  right?  
 

-Nozick  says  that  a  transfer  is  just  if  and  only  if  the  two  parties  act  freely.  But 
Cohen  argues  that  you  can  be  forced  to  do  something  and  do  it  freely.   
 

[Presentation  question:  explain  why.  What’s  an  example  of  a  transfer  that  is  undertaken 
freely,  but  is  unjust?]  

 
-If  that’s  right,  we  should  replace  Nozick’s  principle  with  something  more  
restricted.  
 
-Further  question:  what  would  be  a  better  principle  of  just  transfer?  (We  want  one 
that  allows  Wilt  Chamberlain,  but  rules  out  the  counterexample.)  
 

1

JUSTICE IN TRANSFER: “A person who acquires a holding in accordance with the 
principle of justice in transfer, from someone else entitled to the holding, is entitled 
to the holding.” (p. 151) 
 

www.bsscommunitycollege.in   www.bssnewgeneration.in  www.bsslifeskillscollege.in

102
www.onlineeducation.bharatsevaksamaj.net        www.bssskillmission.in

WWW.BSSVE.IN



 
Objection  2.  Nozick  says  that  the  transfers  in  WILT  CHAMBERLAIN  are  just  because  
everyone  owns  their  25 cents,  and  so  should  have  exclusive  rights  over  it.  Is  that  right?  
 

-Cohen  argues  that  if  everything  is jointly  owned,  we  never  have  exclusive  rights 
over  anything –   we  always  have  some  say  over  what  others  do  with  their  property.  
 
-If  Cohen  is  right,  Nozick’s  Justice  in  Transfer  principle  will  never  apply;  so  it  can’t  
explain  what’s  going  on  in  WILT  CHAMBERLAIN.  

 
Objection  3. Nozick  says  that  in  WILT  CHAMBERLAIN, D2 is  just.  Is  it  really?  
 

-Suppose  everyone  in  the  town  where  Wilt  plays  works  in  a  mine.  Wilt  gets  so  rich 
that  he  can  afford  to  buy  the  mine.  He  does  so,  and  fires  all  the  workers.  He  then  
offers  to  hire  them  back  for  a  much  lower  wage  than  before.  Would  that  be  just?  
 
-Further  questions:  Is  there  a  difference  between  a  case  where  Wilt  gets  very  rich 
and  a  case  where  Wilt  gets  only  slightly  richer?  What  is  the  difference?  When  does  
it  become  unjust,  if  it  ever  does?   

   
Objection  4. Nozick  says  that  in  WILT  CHAMBERLAIN,  D2 breaks  the  pattern.  Could  we 
relax  our  characterization  of  a  “pattern”,  and  come  up  with  one  that  D2 doesn’t  violate?  
 

-Consider  some  distribution  schemes  that  might  still  be  in  place  after  everyone 
gives  Wilt  a  quarter.  For  example:  
 

NO STARVATION: If  people  are  starving,  redistribute  holdings  so  that  they 
are  not  starving.  Otherwise,  don’t  redistribute.  
 
NO MONOPOLIES:  If  a  monopoly  develops,  redistribute  to  eliminate  the 
monopoly. Otherwise,  don’t  redistribute.  
 
NO RACISM:  If  a  distribution  leaves  a  certain  racial  group  significantly 
poorer  than  other  groups,  redistribute.  Otherwise,  don’t  redistribute.  
 
…etc.  
 

-ese  principles  say  that  we  should  only  redistribute  under  certain  conditions.  So 
they  (probably) w on’t  say  that  we  should  redistribute  in  Wilt’s  case.  
 
-If  one  of  these  schemes  is  the  right  “patterned  principle”,  patterned  principles  could  
account  for  individuals’  rights  to  do  what  they  want  with  what  they  own  –  at  least  in  
most  cases.  ey  will  just  place  restriction  on  what  end  states  are  allowed.  
 
-Further  question: what  would  Nozick  say  about  these  patterned  principles?  Is  he  
right?  
 Nozick, Robert. Anarchy, State, and Utopia. Basic Books, 1977. All rights reserved.

This content is excluded from our Creative Commons license. For more information,
 see http://ocw.mit.edu/fairuse.
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Justice     

 TA:  Sophie  Horowitz
  4/6/2012   
    

Some  motivations  for  Egalitarian  Liberalism:  
1.  A  purely  consequentialist  conception  of  justice  won’t  work;  people’s  basic  rights  and  liberties  
should  be  protected.  

(Remember  the  Survival  Lottery,  or  chopping  up  Ryan  to  redistribute  his  organs.)  
 

2.  A  purely  historical  conception  of  justice  won’t  work;  we  need  some  constraints  on  the  end  state.  
-Resources  shouldn’t  be  distributed  on  the  basis  of  arbitrary,  morally  irrelevant  factors  like  
race,  gender,  sex,  etc.  –  or  even  on  the  basis  of  natural  talents  or  aptitudes.  It  should  be  fair.  
(Remember  the  sexist  shopkeeper  who  only  hires  men.)  

 
Rawls’  two  principles:  
 

1.  Each  person  is  to  have  an  equal  right  to  the  most  extensive  scheme  of  equal  
basic  liberties  compatible  with  a  similar  scheme  for  all.  
 
2.  “Social  and  economic  inequalities”  are  to  be  arranged  so  that  they  are:  

(a)  attached  to  positions  open  to  all  under  conditions  of  “fair  equality  of   
opportunity”
  

and
  
(b)  to  the  greatest  possible  benefit  of  the  least  advantaged  members  of  
society  (the  “Difference  Principle”)  

 
-(1) g uarantees  that  we  won’t  have  survival  lottery  cases.
  
-But  (1) b y  itself  would  allow  discriminatory  practices  that  systematically  disadvantage  certain
  
groups;  (2a) p revents  that.
  
-And  even  with  (1) a nd  (2a),  naturally  talented  people  could  still  end  up  with  a  huge  advantage,
  
which  Rawls  thinks  is  unfair.  (2b) p revents  that.
  
 
Note:  e  first  principle  takes  “lexical  priority”  over  the  second.  at  means  that  the  first  principle
  
must  be  satisfied  before  we  even  worry  about  satisfying  the  second  principle;  there  can’t  be
  
tradeoffs  between  them.  No  inequalities  are  justified  if  the  first  principle  is  not  satisfied.
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 e  Original  Position  and  the  Veil  of  Ignorance:  
In  addition  to  thinking  his  two  principles  are  independently  plausible,  Rawls  also  gives  another  
argument  for  them:  he  argues  that  these  principles  would  be  the  result  of  a  particular  process  that  
guarantees  a  just  outcome.  
 
Rawls’  method:  

Imagine  that  we  are  all  rational  agents  in  the  “original  position”,  behind  the  “veil  of  
ignorance”.   is  means  that  we  don’t  know  what  many  things  about  ourselves:  for  
example,  age,  race,  sex,  physical  abilities,  mental  abilities,  religious  values,  and  “conception  
of  the  Good”.  How  would  we  agree  to  structure  our  society?  Whatever  principles  we  agree  
on  are  the  right  principles  of  justice.  

 
e  original  position  thought  experiment  is  designed  to  do  two  things:  
 (a)  Ensure  that  the  principles  are  ones  that  rational  agents  would  all  accept.  

(Rawls’  view  is  a  social  contract  theory;  for  him,  society  is  something  we  enter  into  
for  mutual  benefit  and  it  should  be  structured  in  a  way  that  we  can  all  agree  to.)   

 (b)  Ensure  that  irrelevant  factors  don’t  influence  the  distribution.  
 
According  to  Rawls,  his  two  principles  are  what  we’d  agree  on  from  the  original  position.  
 
Rawls  thinks  that  the  fact  that  this  method  yields  plausible  outcomes  provides  support  for  the  
method;  the  fact  that  a plausible  method  yields  Rawls’  principles  provides  support  for  Rawls’  
principles.  e  process  of  balancing  the  method  and  its  outcomes  against  one  another,  and  revising  
each  in  light  of  the  other,  is  called  “reflective  equilibrium”.  
 
Questions  to  think  about:  
1.  Do  Rawls’  principles  seem  plausible  on  their  own?  
 
2.  Is  Rawls’  thought  experiment  a  good  way  to  determine  the  right  principles?  
 -Does  the  original  position  abstract  away  from  the  right  features?  

-Does  it  abstract  away  from  too  much?  How  can  we  agree  on  anything  when  we  know  so  
little  about  ourselves?  

 
3.  Would  rational  agents  behind  the  veil  of  ignorance  actually  agree  to  Rawls’  principles?  
 -Why  wouldn’t  they  agree  to  maximize  expected  utility,  for  example?  
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Justice    
 TA:  Sophie  Horowitz  4/13/2012  
       

Equality  of  Opportunity  
 
In  your  papers,  many  of  you  thought  that  Nozick’s  theory  should  be  amended  to  prevent 
certain  kinds  of  discrimination.  We  have  also  seen,  in  Rawls’  theory,  arguments  for  the  
claim  that  certain  arbitrary  factors  like  race,  sex,  etc.  shouldn’t  influence  the  distribution  of  
holdings  in  society.   is  general  thought s eems  to  be  explained  by:  
 
 EQUAL  OPPORTUNITY:   

How  well  off  we  are  shouldn’t  depend  on  factors  outside  our  control.  
 
Here  is  another  plausible  idea:  we  should  be  held  responsible  for  our  decisions.  Good 
choices  should  be  rewarded;  bad  choices  should  be  punished.  If  you  work  hard,  you  deserve 
to  prosper.  If  you  commit  a  crime,  you  deserve  to  go  to  jail.   is  seems  to  be  explained  by:  
 
 MORAL  DESERT:
   
 How  well  off  we  are  should  depend  on  how  good  our  choices  have  been.
  
 
 
 
Questions: 
1.  Are  EQUAL  OPPORTUNITY  and  MORAL  DESERT  mutually  exclusive?  What  are  some  
reasons  to  think  that  they  can’t  both  be  true?  
 
 
 
 
 
 
 
 
2) If  the  two  principles  are  incompatible,  which  one  should  we  give  up?  Could  we  amend  
one  of  them  instead  of  giving  it  up  entirely?  
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Rawls’  Difference  Principle  
 
Rawls  thinks  that  EQUAL  OPPORTUNITY  is  not  enough;  if  we  just  had  EQUAL  
OPPORTUNITY,  some  members  of  society  might  still  be  very  badly  off .  We  also  need:  
 

DIFFERENCE:
  
Inequalities  in  holdings  are  only  just  if  they  benefit  the  worst  off.
  

 
Imagine  two  societies,  X  and  Y.  In  both  communities  there  is  a  job,  engineering,  that’s  
difficult  and unpleasant  to  do,  but  rewards the whole community –  and only the people 
who  work  hard  and  succeed  at  school  can  do  it.  e  engineers  X  are  good-natured,  and  will  
work  hard  at  their  jobs  for  an  average  salary.  e  engineers  in  Y  are  self-centered  and  will 
only  work  hard  at  their  jobs  if  they  have  a  very  high  salary.   
 
According  to  DIFFERENCE,  the  engineers  in  X  should  receive  an  average  salary  while  the 
engineers  in  Y  should  receive  a  very  high  salary.  
 
 
 
Questions: 
1.  Does  this  seem  fair  to  you?  Should  the  engineers  in  X  get  paid  less  just  because  they  are 
good-natured?  
 
 
 
 
 
 
2.  Who  deserves  more  money:  the  engineers  in  X,  or  those  in  Y?  Or,  as  Rawls  thinks,  does 
“desert”  have  nothing  to  do  with  how  much  they  should  be  paid?  
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Justice      
 TA:  Sophie  Horowitz  4/20/2012    
       

Justice  and  Private  Life  
 

Rawls  presented  his  principles  of  justice  as  a  theory  meant  to  apply  to  the  “basic  structures” 
in  society,  rather  than  individuals’  choices  or  private  family  life.  But  sometimes  practices  in 
private  life  can  systematically  make  some  group  of  people  worse  off  than  another  group.  So 
if  we  really  care  about  fairness,  arguably  we  should  care  about  those  practices  just  as  we  care 
about  the  basic  structures  of  society.  
 

Example  from  Okin:  Women  are  systematically  underrepresented  in  positions  of 
wealth  and  power.  Okin  says  this  is  caused  by  our  current  family  structure  –  the 
different  roles  mothers  and  fathers  play;  the  different  ways  daughters  and  sons  are  
raised,  etc.  

 
1.  Suppose  Okin  is  right  that  the  underrepresentation  of  women  is  caused  by  our  current 
(typical) f amily  structure.  What  should  we  do  about  it? 

A.  Introduce  stronger  anti-discrimination  laws,  better  parental  leave  policies,  etc.?  
 
B.  Suppose  A  doesn’t  work  (remember  Sweden  –  men  and  women  get  equal 
parental  leave,  but  women  tend  to  take  it  much  more  than  men).  Should  the 
government  try  to  change  the  culture,  through  education,  advertising,  etc?  
 
C.  Suppose  B  doesn’t  work.  Should  the  government  ban  certain  kinds  of  family  
structures?  

 
2.  Suppose  that  we  know  some  strategy  like  B  or  C  above  would  be  effective.  Should  the  
government  have  the  right  to  interfere  with  culture  and  private  life  in  this  case?  
 
 
 
 
3.   ink  of  a  few  more  examples  of  social  practices,  expectations,  etc.  that  systematically 
disadvantage  certain  groups  of  people.  What  should  we  do  about  those?  Should  the 
government  intervene?  
 
 
 
 
4.   inking  about  your  answers  to  2 and  3:  under  what  circumstances  should  the 
government  be  allowed  to  interfere  with  social  practices  in  private  life?  
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Justice    
4/27/2012   TA:  Sophie  Horowitz  
       
In  Citizens  United,  the  Supreme  Court  decided  that  corporations  spending  money  counts 
as  a  form  of  free  speech  that  falls  under  the  protection  of  the  first  amendment.   
 
In  the  minority  opinion,  Justice  Stevens  wrote:  “Take  away  the  ability  to  use  general 
treasury  funds  for  some  of  those  ads,  and  no  one’s  autonomy,  dignity,  or  political  equality  
has  been  impinged  upon  in  the  least.”  
 
e  argument  seems  to  be:  free  speech  is  valuable  because  it  protects  individuals’  
automony,  dignity,  and  political  equality;  corporations  spending  money  doesn’t promote  
those  goals.  So,  corporations  spending  money  shouldn’t  be  protected.  Is  he  right?  
 
1.  Why  is  freedom  of  speech  valuable?  Is  Justice  Stevens  right?  
 
 
 
 
 
 
2.  Two  speakers  are  at  a  town  meeting.  A  has  to  shout,  while  B  has  a  megaphone.  e  
town  officials  tell  B  that  she  can’t  use  her  megaphone.  
 One  position:  e  town  officials  have  restricted  B’s  right  to  free  speech!  

Another  position:  e  town  officials  were  protecting  A’s  right  to  free  speech.  
at’s  because  B’s  using  a  megaphone  devalued  A’s  right  to  speech.  

 
With  that  analogy  in  mind:  Does  spending  money  count  as  a  form  of  speech?  If  so,  is  it 
just  to  restrict  how  much  money  people  can  spend?  
 
 
 
 
 
 
 
3.  Does  a  corporation’s  spending  money  count  as  a  form  of  speech?  If  so,  is  that  a  form  of 
speech  that  should  be  protected?  (Does  it  promote  what’s  valuable  about  free  speech?)  
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Justice     
May  the  4th1     TA:  Sophie  Horowitz  
          

Basic Income  &  Justice  
 
1.  Unconditional  basic income  
Basic  idea:  Everyone  should  have  what  they  need  to  live.  Let’s  give  everyone  a  check!  
 
Q1: Reconstruct  the  argument  for  an  unconditional  basic  income. Why  think  it’s  a  good  idea?  
 
 
 
Problem:  But  some  people  just  don’t  contribute.  Why  give  free  money  to  surfer  bums?  
 
2.  Conditional  basic income  
Basic  idea:  To  solve  the  “surfer  bum”  problem,  we  should  only  give  a  check  to  those  who 
contribute  to  society  in  some  way  (by  working  paid  jobs,  or  doing  caretaking  jobs,  etc.).  
 
Q2: Reconstruct  the  argument  for  a  conditional  basic  income  (i.e. the  Reciprocity  Principle):  
 
 
 
Problem:  What  if  only  really  crappy  jobs  are  available?  Society  should  provide  for  your 
needs  even  if  you  don’t  take  the  crappy  jobs.  
 
3.  Minimum  threshold  of  justice 
Basic  idea: e  CBI  is  only  just  when  a  basic  threshold  of  justice  is  met:  
 1.  ere  must  be  decent  opportunities  to  participate 
 2.  We  have  to  recognize  all  of  the  different  forms  of  contribution  to  society  
 3.  Everyone  has  to  contribute  to  get  the  check  –  including  rich  people.  
 
Suppose  this  minimal  threshold  of  justice  isn’t  met.  
 
Q3:  Suppose  your  society  is  sexist  and  will  only  hire  women  to  do  really  crappy  jobs.  Do 
women  have  an  obligation  to  work  in  those  crappy  jobs,  or  should  the  government  just 
redistribute  money  to  them?  
 
 
 
Q4:  Suppose  the  government  doesn’t  redistribute  money  to  women.  Are  the  women 
justified  in  redistributing  money  to  themselves?  (i.e.  stealing  from  the  men?)  

                              
1 

                   
 be  with  you  
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Justice    
5/10/2012  TA:  Sophie  Horowitz  
        

Why  do  we  have  an  obligation  to  obey  the  law?  
 

Many  US  Citizens  think  that:  
 

(a)  everyone,  including  the  poor,  should  obey  the  law,  and  
 
(b)  all  able-bodied,  working  age  citizens  ...should  support  themselves  through
 
legitimate  (legal) w ork,  even  if  that  work  is  hard,  low-paying,  and  unsatisfying.
  

 
Shelby  thinks  that  in  some  cases,  the  ghetto  poor  don’t  have  an  obligation  to  obey  the  law.  
 
Question  1.  What  is  the  Principle  of  Reciprocity?  (We  talked  about  this  with  the  CBI.)  
 
 
 
 
 
Question  2.  Shelby  says:  “Most  U.S.  citizens  think  that  ...  when  the  ghetto  poor  engage  in 
criminal  activity  or  refuse  to  work  legitimate  jobs,  this  is  ...  a  failure  of  reciprocity  on  their 
part.”  Reconstruct  this  line  of  thought.  Why  is  breaking  the  law  a  failure  of  reciprocity?  
 
 
 
 
 
 
Question  3.  Why,  according  to  Shelby,  is  it  permissible  for  the  ghetto  poor  to  break  the  
law?  (at  is:  why  is  it  not  a  failure  of  reciprocity?)  
 
 
 
 
 
 
 
Question 4 .  If  Shelby  is  right,  does  this  mean  that  the  ghetto  poor  can  never  be  morally 
criticized?  Why  not?  

Shelby. Tommie.  “Justice, Deviance, and the Dark Ghetto.” Philosophy and Public
Affairs 35, no. 2 (2007): 126-60. All rights reserved.

This content is excluded from our Creative Commons license. For more information,
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Paper 1  

1. “If all mankind minus one, were of one opinion, and only one person were of the 
contrary opinion, mankind would be no more justified in silencing that one person 
than he, if he had the power, would be justified in silencing mankind”  
(Mill, On Liberty, ch. 2).  

Reconstruct and critically evaluate Mill’s argument for this claim.  

2. Mill claims that no adult of sound mind should ever be coerced merely for his or 
her own good.  

Reconstruct and critically evaluate Mill’s argument for this claim.  

 

 

 

 

 

 

Mill, John Stuart. On Liberty. This work is in the public domain.
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Paper 2  
 
“The minimal state is the most extensive state that can be justified. Any state 
more extensive violates people’s rights”  
(Nozick, Anarchy, State, and Utopia, p. 149).  

Many people believe that redistributive taxation is a requirement of justice. 
They think that the state should tax and redistribute property to ensure that 
no one lives in desperate poverty, to ensure that everyone has equally good 
opportunities in life, and so on.  

Robert Nozick, by contrast, thinks that this view is simply mistaken. According 
to Nozick, the state may justly confiscate and return stolen goods—but any 
further redistribution of property is unjust.  

Nozick argues for his conclusion in two ways. First, he tries to undermine the 
argument for more extensive redistribution. He does this by challenging all 
principles of justice that require a “pattern,” whether a pattern of income, or 
of well-being, or of opportunity, etc. Second, he argues for a historical 
conception of justice, according to which “[w]hatever happens from a just 
situation by just steps is itself just,” no matter what the resulting pattern of 
property, opportunity, well-being, etc.  

Does Nozick succeed in showing that all redistribution, other than to return 

stolen goods, is unjust? Defend your answer by reconstructing and critically 

evaluating his two-part argument. 

Nozick, Robert. Anarchy, State, and Utopia. Basic Books, 1977. All rights reserved. This content is
excluded from our Creative Commons license. For more information, see http://ocw.mit.edu/fairuse.
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Paper 3  
 

1. “It may be expedient but it is not just that some should have less in order that 
others may prosper. … [T]he division of advantages should be such as to draw 
forth the willing cooperation of everyone taking part in it, including those less 
well situated. The two principles … seem to be a fair basis on which those better 
endowed, or more fortunate in their social position, neither of which we can be 
said to deserve, could expect the willing cooperation of others when some 
workable scheme is a necessary condition of the well-being of all”  
(Rawls, A Theory of Justice, §3).  

Reconstruct and critically evaluate Rawls’ argument for this claim. In your 
reconstruction, be sure to explain both (i) why Rawls thinks that the two principles 
are a fair basis for social cooperation (i.e., the “veil of ignorance” argument), and 
(ii) why he thinks that the better endowed cannot claim to deserve even greater 
rewards than the second principle would allow.  
 

2. G. A. Cohen claims that “the justice of a society is not exclusively a function of its 
legislative structure, of its legally imperative rules, but also of the choices 
people make within those rules”  
(Rescuing Justice and Equality, p. 123).  

 
Reconstruct and critically evaluate G. A. Cohen’s argument for this claim.  

3. “[M]ost U.S. citizens think that everyone, including the poor, should obey the 
law and that all able-bodied, working-age citizens … should support themselves 
through legitimate work, even if that work is hard, low-paying, and unsatisfying. 
Thus, when the ghetto poor engage in criminal activity or refuse to work 
legitimate jobs, this is widely regarded as a failure of reciprocity on their part. 
This would be the wrong conclusion to draw, however. … [W]hen the ghetto 
poor in the United States refuse to accept menial jobs or to respect the authority 
of the law qua law, they do not thereby violate the principle of reciprocity or 
shirk valid civic obligations”  
(Shelby, “Justice, Deviance, and the Dark Ghetto,” pp. 146, 151).  

 
Reconstruct and critically evaluate Shelby’s argument for this claim.  

Rawls, John. A Theory of Justice: Original Edition. Belknap Press of Harvard University Press, 2005. All rights reserved.
Cohen, G. A. Rescuing Justice and Equality. Harvard University Press, 2008. All rights reserved.  
Shelby. Tommie. “Justice, Deviance, and the Dark Ghetto.” Philosophy and Public Affairs 35, no. 2 (2007): 126-60. 
All rights reserved.
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Quiz 1  
 
 
Answer ONE of the following questions:  
 

1. “If all mankind minus one, were of one opinion, and only one person 
were of the contrary opinion, mankind would be no more justified in 
silencing that one person than he, if had the power, would be justified in 
silencing mankind” (On Liberty, ch. 2).  
 
What is Mill’s argument for this claim?  
 
 

2. “Acts of whatever kind, which, without justifiable cause, do harm to 

others, may be, and in the more important cases absolutely require to 

be, controlled by the unfavorable sentiments, and, when needful, by the 

active interference of mankind. The liberty of the individual must be 

thus far limited; he must not make himself a nuisance to other people. 

But if he refrains from molesting others in what concerns them, and 

merely acts according to his own inclination and judgment in things 

which concern himself, … he should be allowed, without molestation, to 

carry his opinions into practice at his own cost” (On Liberty, ch. 3).  

 

What is Mill’s argument for this claim? 

 

 

 

 

 

 

 

 

 

Mill, John Stuart. On Liberty. This work is in the public domain.
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Quiz 2  
 
“The minimal state is the most extensive state that can be justified. Any state 
more extensive violates people’s rights”  
(Nozick, Anarchy, State, and Utopia, p. 149).  

Many people believe that redistributive taxation is a requirement of justice. 
They think that the state should tax and redistribute property to ensure that 
no one lives in desperate poverty, to ensure that everyone has equally good 
opportunities in life, and so on.  

Robert Nozick, by contrast, thinks that this view is simply mistaken. According 
to Nozick, the state may justly confiscate and return stolen goods—but any 
further redistribution of property is unjust.  

Nozick argues for his conclusion in two ways.  

First, he tries to undermine the argument for more extensive redistribution. 
He does this by challenging all principles of justice that require a “pattern,” 
whether a pattern of income, or of well-being, or of opportunity, etc.  

Second, he argues for a historical conception of justice, according to which 
“[w]hatever happens from a just situation by just steps is itself just,” no matter 
what the resulting pattern of property, opportunity, well-being, etc.  

In your own words, reconstruct Nozick’s argument against principles of 

justice that require a “pattern.” 

Nozick, Robert. Anarchy, State, and Utopia. Basic Books, 1977. All rights reserved. This content is excluded
from our Creative Commons license. For more infor mation, see http://ocw.mit.edu/fairuse.
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Quiz 3  
 
“It may be expedient but it is not just that some should have less in order that 
others may prosper. … [T]he division of advantages should be such as to draw 
forth the willing cooperation of everyone taking part in it, including those less 
well situated. The two principles … seem to be a fair basis on which those 
better endowed, or more fortunate in their social position, neither of which 
we can be said to deserve, could expect the willing cooperation of others when 
some workable scheme is a necessary condition of the well-being of all” 
(Rawls, A Theory of Justice, §3).  

Answer ONE of the following questions:  

1. Why does Rawls think that the two principles are a fair basis for social 
cooperation?  

To answer this question, you must (i) clearly state the precise meaning 
of Rawls’ two principles and (ii) reconstruct the “veil of ignorance” 
argument for the two principles over the principle of utility.  
 

2. Why does Rawls think that the better endowed cannot claim to deserve 
even greater rewards than the second principle would allow?  
 
To answer this question, you must (i) clearly state the precise meaning 
of Rawls’ second principle and (ii) explain why Rawls thinks it is a 
mistake to suppose that “income and wealth … should be distributed 
according to moral desert” (§48). 

Rawls, John. A Theory of Justice. Belknap Press of Harvard University Press, 2005. All rights reserved. This
content is excluded from our Creative Commons license. For more information, see http://ocw.mit.edu/fairuse. 
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