
Funfdamentals and correctional counseling

Topic Objective:

At the end of this topic student would be able to:

 Learn about the Prison Reform Trust

 Understand regarding Juvenile Prisoners

 Develop learning about the Trans-Institutionalization and the Aftermath

 Learn about the Rights of Disabled Prisoners

 Develop learning regarding Limitations on the Rights of Disabled Prisoners

Definition/Overview:

Prisoners with Special Needs: Due to the rising prison population and the significant increase

in elderly people in custody there are now believed to be a record number of disabled prisoners,

although the Prison Service does not currently collect data on disability. Disabled prisoners say

that they are rarely given equal access to prison activities and some complain of poor treatment

and discrimination. Lack of information on what facilities do exist in different prisons means

they are not able to make informed choices.

Key Points:

1. The Prison Reform Trust

The Prison Reform Trusts advice and information service has received a significant number of

letters from disabled prisoners and their families highlighting their experiences. These have

ranged from a wheelchair bound prisoner being confined to his cell for 24 hours a day and being

left sitting in his urine because of no facilities for him to bathe and a deaf prisoner missing out on

exercise and education due to not hearing shouted instructions. In addition to concerns raised, the
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Prison Reform Trust has also been contacted by those who have received help, including the

mother of a blind prisoner commending a local prison on the tremendous efforts it had made to

respond to the needs of her blind son.

Although exempt from many pieces of legislation, the Prison Service has issued guidelines on

the management of disabled prisoners and many prisons have developed strategies, led by a

disability liaison officer, to encourage equal participation for disabled prisoners. In some

countries the mental institution may be used for the incarceration of political prisoners, as a form

of punishment. In the United States, more so in the past than now (although it still happens) a 72

hour hold would be placed on a person by police when that person had committed no crime, but

the police still wanted to take action against that person.

2. Juvenile Prisoners

A juvenile court or young offender court is a court of law having special authority to try and pass

judgments for crimes committed by children or adolescents who have not attained the age of

majority. In most modern legal systems, crimes committed by children and minors are treated

differently and differentially regarding the same crimes committed by adults. Severe, like murder

or gang-related, offenses in 44 states of the USA are treated the same as crimes committed by

adults: Beginning around 35 years ago, increases in violent juvenile crime spurred many states to

modify laws so that young people could be tried as adults for serious crimes. By 2004, 44 states

and the District of Columbia permitted judges to transfer juveniles to adult-criminal courts. No

national data exist on the number of juvenile offenders prosecuted as adults. The main difference

between a juvenile court and an adult court in England is that the juvenile court has a much

wider jurisdiction in terms of the offenses it can try. It can deal with a juvenile for any offense

except homicide, although it is not bound to deal with a young person for a serious offense such

as robbery or rape; on such a charge he can be committed to the Crown Court for trial in the

same manner as an adult.
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In all but three states, anyone charged with committing a criminal act before his or her eighteenth

birthday is initially processed as a juvenile defendant. In New York, Connecticut and North

Carolina, however, the minimum age at which all accused persons are charged as adults is 16, in

other states such as Washington the minimum age depends on the seriousness of the crime. The

U.S. Supreme Court held in 1967, that children accused in a juvenile delinquency proceeding

have the rights to due process, counsel, and against self-incrimination. Writing for the majority,

Associate Justice Abe Fortas wrote, Under our Constitution, the condition of being a boy does

not justify a kangaroo court.

3. Trans-Institutionalization and the Aftermath

In 1963, United States president John F. Kennedy introduced legislation delegating the National

Institute of Mental Health to administer Community Mental Health Centers for those being

discharged from state psychiatric hospitals. Later, though, the Community Mental Health

Center's focus was diverted to provide psychotherapy sessions for those suffering from acute

and/or mild mental disorders. Ultimately there were no arrangements made for actively ill

patients who were being discharged from hospitals. Some of those suffering from mental

disorders drifted into homelessness or ended up in prisons and jails. Studies found that 33% of

the homeless population and 14% of inmates in prisons and jails were already diagnosed with a

mental illness.

In 1972, psychologist David Rosenhan published the Rosenhan experiment, a study analyzing

the validity of psychiatric diagnoses. The study arranged for eight individuals with no history of

psychopathology to attempt admission into psychiatric hospitals. The individuals included a

graduate student, psychologists, an artist, a housewife, and two physicians, including one

psychiatrist. All eight individuals were admitted with a diagnosis of schizophrenia or bipolar

disorder. Psychiatrists then attempted to treat the individuals using psychiatric medication. All

eight were discharged within 7 to 52 days. Rosenhan's study concluded that individuals with no

presence of mental disorders could not be distinguished from those suffering from mental
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disorders. While critics such as Robert Spitzer placed doubt on the validity and credibility of the

study, they also conceded that the consistency of psychiatric diagnoses needed improvement.

Psychiatry, like many medical specialties, has a continuing, significant demand for research

investigating its related diseases, classifications, origins, and treatments. Psychiatry falls into

biology's fundamental belief that disease and health are different elements of an individual's

adaptation to an environment. But psychiatry also recognizes that the environment of the human

species is complex and includes physical, cultural, and relational elements. In addition to

external factors, the human brain must recognize or organize an individual's hopes, fears, desires,

fantasies and feelings. Psychiatry's difficult task is the attempt to envelop the understanding of

these factors so that they can be studied both clinically and physiologically.

4. Rights of Disabled Prisoners

The Supreme Court recently held in Goodman v. Georgia that Title II of the ADA validly

abrogates state sovereign immunity as least insofar as it creates a private cause of action for

damages for conduct that actually violates the Fourteenth Amendment. In the prison context, this

means that a disabled prisoner who is incarcerated in state prison may sue the state for monetary

damages under the ADA based on conduct that independently violates the Due Process Clause of

the Fourteenth Amendment (incorporating the Eighth Amendments prohibition on cruel and

unusual punishment). Thus, although the ADA arguably prohibits a broader swath of state

conduct than what is barred by the Eighth Amendment, it remains an unsettled question whether

disabled prisoners can seek damages for conduct that violates the ADA but not the Constitution.

Disabled prisoners have sued to get equal access to facilities, programs and services. For

example, inmates and arrestees have sued to be able to use prison showers and toilets and to be

protected from injury or the risk of injury. Deaf and hearing-impaired prisoners have won cases

to get sign language interpreters for disciplinary hearings, classification decisions, HIV-AIDS

counseling, and educational and vocational programs. Disabled prisoners have challenged

inadequate medical care and prison officials' failure to provide them with medical supplies or
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devices such as wheelchairs or canes. These cases may combine ADA claims with arguments

that prison officials have violated the Eighth Amendment of the U.S. Constitution by being

deliberately indifferent to prisoners serious medical needs.

5. Limitations on the Rights of Disabled Prisoners

Prison officials are not required to provide accommodations that impose undue financial and

administrative burdens or require a fundamental alteration in the nature of the program. Prison

officials are also allowed to discriminate if the disabled inmates participation would pose

significant health and safety risks or a direct threat to others. Finally, some courts have said that

prison officials can discriminate against disabled prisoners as long as the discriminatory policies

serve legitimate penological interests.

Topic : Risk Assessment, Diagnosis, Classification, And Recidivism Prediction Of
Offenders

Topic Objective:

At the end of this topic student would be able to:

 Comprehend Indictable offence

 Learn the Concept of Indictment

 Understand the Summary offence

 Develop learning regarding Recidivism

 Understand the Criminal negligence

 Elaborate the Victim of a crime

 Comprehend the concept of Victimization

 Learn about National Crime Victimization Survey
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Definition/Overview:

Risk assessment: Risk assessment is a common first step in a risk management process. Risk

assessment is the determination of quantitative or qualitative value of risk related to a concrete

situation and a recognized threat (also called hazard). Quantitative risk assessment requires

calculations of two components of risk: R, the magnitude of the potential loss L, and the

probability p that the loss will occur.

Recidivism: Recidivism is the act of a person repeating an undesirable behavior after they have

either experienced negative consequences of that behavior, or have been treated or trained to

extinguish that behavior.

Key Points:

1. Indictable offence

In many common law jurisdictions (e.g. the United Kingdom, Republic of Ireland, Canada,

United States, India, Australia, New Zealand), an indictable offence is an offence which can

only be tried on an indictment after a preliminary hearing to determine whether there is a prima

facie case to answer or by a grand jury. In trials for indictable offences, the accused normally has

the right to a jury trial, unless he or she waives that right. In the United States, a crime of similar

severity is a felony, although it too proceeds after an indictment.

In English law the term refers to either way or indictable only offences. An either way or hybrid

offence allows the defendant to elect between trial by jury on indictment in the Crown Court and

summary trial in the Magistrates' Court. However, the election may be overruled by the court of

first instance if the facts suggest that the sentencing powers of a Magistrates' Court would be

inadequate to represent the seriousness of the offence. Some offences such as murder and rape

are considered so serious that they can only be tried on indictment at the Crown Court where the

widest range of sentencing powers is available to the judge. When the accused is charged with an

indictable offence he/she is sent to the Crown Court for trial.
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2. Indictment

In the common law legal system, an indictment is a formal accusation that a person has

committed a criminal offense. In those jurisdictions which retain the concept of a felony, the

serious criminal offense would be a felony; those jurisdictions which have abolished the concept

of a felony often substitute the concept of an indictable offence, i.e. an offence which requires an

indictment. Traditionally an indictment was handed up by a grand jury, which returned a "true

bill" if it found cause to make the charge, or "no bill" if it did not find cause. Most common law

jurisdictions (except for much of the United States) have abolished grand juries.

The Fifth Amendment to the Constitution of the United States states in part: "No person shall be

held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment

of a Grand Jury, except in cases arising in the land or naval forces, or in the Militia, when in

actual service in time of War or public danger..." In many (though not all) U.S. jurisdictions

retaining the grand jury, prosecutors often have a choice between seeking an indictment from a

grand jury, or filing a charging document directly with the court. Such a document is usually

called an information, accusation, or complaint, to distinguish it from a grand jury indictment. To

protect the suspect's due process rights in felony cases (where the suspect's interest in liberty is at

stake), there is usually a preliminary hearing where a judge determines if there is probable

suspicion that the charged crime was committed by the suspect in custody. If the judge finds

such probable suspicion , he or she will bind or hold over the suspect for trial.

The substance of an indictment or other charging instrument is usually the same, regardless of

the jurisdiction: it consists of a short and plain statement of the time, place and manner in which

the defendant is alleged to have committed the offense. Each offense is usually set out in a

separate count. Some indictments for complex crimes, particularly those involving conspiracy or

numerous counts, can run to hundreds of pages, but many indictments, even for crimes as serious

as murder, consist of a single sheet of paper.

Indictable offenses are normally tried by jury, unless the accused waives the right to a jury trial.

The Sixth Amendment mandates the right of having a jury trial for any criminal offense

punishable by imprisonment for more than six months. Notwithstanding the existence of the right
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to jury trial, the vast majority of criminal cases in the U.S. are resolved by the plea bargaining

process.

3. Summary offence

A summary offense, also known as a petty crime, is a criminal act in some common law

jurisdictions that can be proceeded with summarily, without the right to a jury trial and/or

indictment. In the United States, "there are certain minor or petty offenses that may be proceeded

against summarily, and without a jury" and which are codified in 18 U.S.C. 19. Any crime

punishable by more than six months imprisonment must have some means for a jury trial.

Contempt of court is considered a prerogative of the court, as "the requirement of a jury does not

apply to 'contempts committed in disobedience of any lawful writ, process, order, rule, decree, or

command entered in any suit or action brought or prosecuted in the name of, or on behalf of, the

United States[.]'" Some states (Virginia and New Hampshire) provide that in all offenses must at

some point grant to the defendant a jury trial if they request it, meaning that one could obtain a

jury trial in some states even for a parking ticket. Summary offenses have a length of time for

which they are valid on a State's recordkeeping. In most states, summary offences last 57 years.

There have been criticisms over the practice. In particular, Supreme Court Justice Hugo Black

wrote in a dissent that it is high time, in my judgment, to wipe out root and branch the judge-

invented and judge-maintained notion that judges can try criminal contempt cases without a jury.

4. Recidivism

Recidivism is the act of a person repeating an undesirable behavior after they have either

experienced negative consequences of that behavior, or have been treated or trained to extinguish

that behavior. The term is most frequently used in conjunction with substance abuse and criminal

behavior. For example, scientific literature may refer to the recidivism of sexual offenders,

meaning the frequency with which they are detected or apprehended committing additional

sexual crimes after being released from prison for similar crimes.

If to be counted as recidivism the re-offending requires voluntary disclosure or arrest and

conviction, the real recidivism rate may differ substantially from reported rates. As another

example, alcoholic recidivism might refer to the proportion of people who, after successful

treatment, report having, or are determined to have, returned to the abuse of alcohol.

www.bsscommunitycollege.in   www.bssnewgeneration.in  www.bsslifeskillscollege.in

8
www.onlineeducation.bharatsevaksamaj.net        www.bssskillmission.in

WWW.BSSVE.IN



Sociologist Roger Roots has suggested that the increasing computerization and accessibility of

criminal records is having a negative impact on recidivism rates as technology advances. Prior to

the computer revolution, persons with criminal records were often able to relocate and start their

lives over with clean slates in new communities.

Former criminals rose to become some of America's greatest leaders in law, industry, and

politics. This possibility seems to be narrowing as criminal records become electronically stored

and accessible. An accused's history of convictions are called antecedents, known colloquially as

"previous" in the UK and "priors" in the United States and Australia.

Certain organizations are currently working towards lowering recidivism rates through the re-

integration of ex-detainees into society by helping them obtain work, teaching them various

societal skills, and by providing all-around support. One such organization that is currently based

in New York City is Exodus Transitional Community.

5. Criminal negligence

In the criminal law, criminal negligence is one of the three general classes of mens rea (Latin for

"guilty mind") element required to constitute a conventional as opposed to strict liability offense.

It is defined as: careless, inattentive, neglectful, willfully blind, or in the case of gross negligence

what would have been reckless in any other defendant.

6. Victim of a crime

A victim of a crime, or crime victim, is in criminology and criminal law, the identifiable person

who has been harmed individually and directly by the perpetrator or defendant, rather than

merely society as a whole. Not all criminologists even accept the concept of victimization or

victimology. It also remains a controversial topic within women's studies. Emotional distress as

the result of crime is a recurring theme for all victims of crime. The most common problem,

affecting three quarters of victims, were psychological problems, including: fear, anxiety,

nervousness, self-blame, anger, shame, and difficulty sleeping. These problems often result in
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the development of chronic PTSD (post-traumatic stress disorder). Post crime distress is also

linked to pre-existing emotional problems and sociodemographic variables. This has known to

become a leading case of the elderly to be more adversely affected.

7. Victimization

One of the most controversial sub-topics within the broader topic is victimization The concept

of "victim-proneness" is a "highly moralistic way of assigning guilt" to the victim of a crime,

also known as victim-blaming. One theory, the environmental theory, posits that the location

and context of the crime gets the victim of the crime and the perpetrator of that crime together.

That may just be an academic way of stating that the victim was in the wrong place at the wrong

time. There have been some studies recently to quantify the real existence of victim-proneness.

Contrary to the urban legend that more women are repeat victims, and thus more victim-prone

than men, actually men in their prime (24 to 34 year old males) are more likely to be victims of

repeated crimes. While each study used different methodology, their results must be taken

seriously and further studies are warranted.

In the case of juvenile offenders, the study results also show that people are more likely to be

victimized as a result of a serious offense by someone they know; the most frequent crimes

committed by adolescents towards someone they know were sexual assault, common assault, and

homicide. Adolescents victimizing people they did not know generally committed common

assault, forcible confinement, armed robbery, and robbery

8. National Crime Victimization Survey

The National Crime Victimization Survey (NCVS) is a tool to measure the existence of actual,

rather than reported crimes -- the victimization rate. The National Crime Victimization Survey is

the United State's: "primary source of information on crime victimization. Each year, data are

obtained from a nationally represented sample of 77,200 households comprising nearly 134,000
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persons on the frequency, characteristics and consequences of criminal victimization in the

United States. This survey enables the (government) to estimate the likelihood of victimization

by rape, sexual assault, robbery, assault, theft, household burglary, and motor vehicle theft for

the population as a whole as well as for segments of the population such as women, the elderly,

members of various racial groups, city dwellers, or other groups." According to the Bureau of

Justice Statistics (BJS), the NCVS reveals that, from 1994 to 2005, violent crime rates have

declined, reaching the lowest levels ever recorded. Property crimes continue to decline. Many

countries have such victimization surveys. They give a much better account for the volume

crimes but are less accurate for crimes that occur with a (relative) low frequency such as

homicide, or victimless 'crimes' such as drug (ab)use. Attempts to use the data from these

national surveys for international comparison have failed. Differences in definitions of crime and

other methodological differences are too big for proper comparison. A dedicated survey for

international comparison: A group of European criminologists started an international

victimization study with the sole purpose to generate international comparative crime and

victimization data. The project is now known as the International Crime Victims Survey (ICVS).

There is one strain of thought that society itself is the victim of many crimes, especially such

homicide felonies as murder and manslaughter. This sentiment has been espoused by many

lawyers, judges, and academics. Some district attorneys feel they represent all of society, while

some feel they are the lawyer for the crime victim.

Topic : Substance Abusers And Substance Abuse Programs

Topic Objective:

At the end of this topic student would be able to:

 Understand the Disorders Caused by Substance Abuse

 Identify the History of Substance Abuse

 Learn about Drug rehabilitation

 Comprehend the Cognitive Therapy of Substance Abuse
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 Identify the Emotion Regulation, Mindfulness, and Substance Abuse

 Comprehend Substance abuse prevention

Definition/Overview:

Substance abuse: Comparison of the perceived harm for various psychoactive drugs from a poll

among medical psychiatrists specialized in addiction treatment

Substance abuse is the overindulgence in and dependence of a drug or other chemical leading to

effects that are detrimental to the individual's physical and mental health, or the welfare of

others.

Key Points:

1. Disorders Caused by Substance Abuse

The disorder is characterized by a pattern of continued pathological use of a medication, non-

medically indicated drug or toxin, that results in repeated adverse social consequences related to

drug use, such as failure to meet work, family, or school obligations, interpersonal conflicts, or

legal problems. There are on-going debates as to the exact distinctions between substance abuse

and substance dependence, but current practice standard distinguishes between the two by

defining substance dependence in terms of physiological and behavioral symptoms of substance

use, and substance abuse in terms of the social consequences of substance use. Substance abuse

may lead to addiction or substance dependence. Medically, physiologic dependence requires the

development of tolerance leading to withdrawal symptoms. Both abuse and dependence are

distinct from addiction which involves a compulsion to continue using the substance despite the

negative consequences, and may or may not involve chemical dependency. Dependence almost

always implies abuse, but abuse frequently occurs without dependence, particularly when an

individual first begins to abuse a substance. Dependence involves physiological processes while
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substance abuse reflects a complex interaction between the individual, the abused substance and

society.

Substance abuse is sometimes used as a synonym for drug abuse, drug addiction, and chemical

dependency, but actually refers to the use of substances in a manner outside sociocultural

conventions. All use of controlled drugs and all use of other drugs in a manner not dictated by

convention (e.g. according to physician's orders or societal norms) is abuse according to this

definition, however there is no universally accepted definition of substance abuse. The physical

harm for twenty drugs was compared in an article in the Lancet, with the results shown in the

diagram. Physical harm was assigned a value from 0 to 3 for acute harm, chronic harm and

intravenous harm. Shown is the mean physical harm. Not shown, but also evaluated, was the

social harm.

2. History of Substance Abuse

In the early 1950s, the first edition of the American Psychiatric Association's Diagnostic and

Statistical Manual of Mental Disorders grouped alcohol and drug abuse under Sociopathic

Personality Disturbances, which were thought to be symptoms of deeper psychological disorders

or moral weakness. The third edition, in the 1980s, was the first to recognize substance abuse

(including drug abuse) and substance dependence as conditions separate from substance abuse

alone, bringing in social and cultural factors. The definition of dependence emphasised tolerance

to drugs, and withdrawal from them as key components to diagnosis, whereas abuse was defined

as "problematic use with social or occupational impairment" but without withdrawal or tolerance.

In 1987 the DSM-IIIR category "psychoactive substance abuse", which includes former concepts

of drug abuse is defined as "a maladaptive pattern of use indicated by...continued use despite

knowledge of having a persistent or recurrent social, occupational, psychological or physical

problem that is caused or exacerbated by the use (or by) recurrent use in situations in which it is
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physically hazardous". It is a residual category, with dependence taking precedence when

applicable. It was the first definition to give equal weight to behavioural and physiological

factors in diagnosis. By 1988, the DSM-IV defines substance dependence as "a syndrome

involving compulsive use, with or without tolerance and withdrawal"; whereas substance abuse

is "problematic use without compulsive use, significant tolerance, or withdrawal". Substance

abuse can be harmful to your health and may even be deadly in certain scenarios.

3. Drug rehabilitation

Drug rehabilitation (often drug rehab or just rehab) is an umbrella term for the processes of

medical and/or psychotherapeutic treatment, for dependency on psychoactive substances such as

alcohol, prescription drugs, and so-called street drugs such as cocaine, heroin or amphetamines.

The general intent is to enable the patient to cease substance abuse, in order to avoid the

psychological, legal, financial, social, and physical consequences that can be caused, especially

by extreme abuse. Traditional addiction treatment is based primarily on counseling. However,

recent discoveries have shown those suffering from addiction often have chemical imbalances

that make the recovery process more difficult. Often, these imbalances may be corrected through

improved diet, nutritional supplements and leading a healthy lifestyle. Some of the more

innovative centers are now offering a "Biochemical Restoration" process to supplement the

counselings portion of treatment.

Psychoanalysis, a psychotherapeutic approach to behavior change developed by Sigmund Freud

and modified by his followers, has also offered an explanation of substance abuse. This

orientation suggests the main cause of the addiction syndrome is the unconscious need to

entertain and to enact various kinds of homosexual and perverse fantasies, and at the same time

to avoid taking responsibility for this. It is hypothesised specific drugs facilitate specific fantasies

and using drugs is considered to be a displacement from, and a concomitant of, the compulsion

to masturbate while entertaining homosexual and perverse fantasies. The addiction syndrome is

also hypothesised to be associated with life trajectories that have occurred within the context of

traumatogenic processes, the phases of which include social, cultural and political factors,

encapsulation, traumatophilia, and masturbation as a form of self-soothing. Such an approach

lies in stark contrast to the approaches of social cognitive theory to addictionand indeed, to

www.bsscommunitycollege.in   www.bssnewgeneration.in  www.bsslifeskillscollege.in

14
www.onlineeducation.bharatsevaksamaj.net        www.bssskillmission.in

WWW.BSSVE.IN



behavior in generalwhich holds human beings regulate and control their own environmental and

cognitive environments, and are not merely driven by internal, driving impulses. Additionally,

homosexual content is not implicated as a necessary feature in addiction.

4. Cognitive Therapy of Substance Abuse

An additional cognitively-based model of substance abuse recovery has been offered by Aaron

Beck, the father of cognitive therapy and championed in his 1993 book, Cognitive Therapy of

Substance Abuse. This therapy rests upon the assumption addicted individuals possess core

beliefs, often not accessible to immediate consciousness (unless the patient is also depressed).

These core beliefs, such as I am undesirable, activate a system of addictive beliefs that result in

imagined anticipatory benefits of substance use and, consequentially, craving. Once craving has

been activated, permissive beliefs (I can handle getting high just this one more time) are

facilitated. Once a permissive set of beliefs have been activated, then the individual will activate

drug-seeking and drug-ingesting behaviors. The cognitive therapists job is to uncover this

underlying system of beliefs, analyze it with the patient, and thereby demonstrate its

dysfunctionality. As with any cognitive-behavioral therapy, homework assignments and

behavioral exercises serve to solidify what is learned and discussed during treatment.

5. Emotion Regulation, Mindfulness, and Substance Abuse

A growing literature is demonstrating the importance of emotion regulation in the treatment of

substance abuse. For the sake of conceptual uniformity, this section uses the tobacco cessation as

the chief example; however, since nicotine and other psychoactive substances such as cocaine

activate similar psychopharmacological pathways, an emotion regulation approach may be

similarly applicable to a wider array of substances of abuse. Proposed models of affect-driven

tobacco use have focused on negative reinforcement as the primary driving force for addiction;

according to such theories, tobacco is used because it helps one escape from the undesirable

effects of nicotine withdrawal or other negative moods. Currently, research is being conducted

to determine the efficacy of mindfulness based approaches to smoking cessation, in which

patients are encouraged to identify and recognize their negative emotional states and prevent the

maladaptive, impulsive/compulsive responses they have developed to deal with them (such as

cigarette smoking or other substance use).
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6. Substance abuse prevention

Substance abuse prevention, also referred to as drug abuse prevention and drug use prevention is

a process that attempts to deter the onset of substance use or limit the development of problems

associated with using psychoactive substances. Substance abuse prevention efforts typically

focus on minors children and teens. Substances typically targeted by preventive efforts include

alcohol (including binge drinking, drunkenness, and driving under the influence), tobacco

(including cigarettes and various forms of smokeless tobacco), marijuana, inhalants (volatile

solvents including among other things glue, gasoline, aerosols, ether, fumes from white out and

marking pens), cocaine (including crack cocaine), methamphetamines, steroids, club drugs (such

as Ecstacy), and opioids. Of these, substance abuse prevention typically focuses on alcohol,

tobacco, and marijuana based on gateway drug theory which proposes that these three substances

are typically used first and may ultimately lead to the use of "hard drugs" like cocaine or heroin.

Topic : Offenders With Communicable Diseases

Topic Objective:

At the end of this topic student would be able to:

 Understand Mitigating factor

 Comprehend Insanity Defense

 Learn about the Refusal of insanity defense

 Develop learning regarding Contagious Diseases Acts

Definition/Overview:

Overview: The Contagious Diseases Acts were passed by the UK Parliament in 1864, 1867, and

1869. The initial Act of 1864 was passed after concern over the high levels of venereal disease in

the armed forces: during the 1860s, one in three sick cases in the military was venereal in origin.
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In 1862 a committee was established to inquire into venereal disease in the forces, and on its

recommendation the first Contagious Diseases Act was passed in 1864. The Act was specifically

aimed at keeping down the levels of venereal disease in the armed forces by allowing

plainclothed police to identify diseased prostitutes within eleven specified garrison and port

towns to which the initial Act applied, and to require them to undergo mandatory medical

examination and treatment. The Act of 1864 stated that women found to be infected could be

interned in locked hospitals for up to three months, a period gradually extended to one year with

the 1869 Act. These measures were justified by medical and military officials as the most

effective method to shield men from venereal disease. As military men were discouraged from

marriage and homosexual behaviour was criminal, prostitution was considered a necessary evil.

However, no provision was made for the examination of prostitutes' clientele, which became one

of the many points of contention in a campaign to repeal the Acts.

Key Points:

1. Mitigating factor

The United States Supreme Court in Penry v. Lynaugh and the United States Court of Appeals

for the Fifth Circuit in Bigby v. Dretke have been clear in their decisions that jury instructions in

death penalty cases that do not ask about mitigating factors regarding the defendant's mental

health violate the defendant's Eighth Amendment rights, saying that the jury is to be instructed to

consider mitigating factors when answering unrelated questions. This ruling suggests specific

explanations to jury is necessary to weigh mitigating factors. Although several cases have ruled

that persons found not guilty by reason of insanity may not withdraw their successful insanity

defense in an habeas petition in order to pursue an alternative, other rulings have allowed it. In

State v. Connelly, for example, the petitioner who had originally been found not guilty by reason

of insanity and committed for ten years to the jurisdiction of a Psychiatric Security Review

Board filed a pro se writ of habeas corpus and the court vacated his insanity acquittal. He was

granted a new trial and found guilty of the original charges, receiving a prison sentence of 40

years.
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2. Insanity Defense

In criminal trials, the insanity defenses are possible defenses by excuse, an affirmative defense

by which defendants argue that they should not be held criminally liable for breaking the law, as

they were legally insane at the time of the commission of alleged crimes. A defendant attempting

such a defense will often be required to first undergo a mental examination. It is important to

note that the legal definition of "insane" in this context is quite different from psychiatric

definitions of "mentally ill", also that the definition of insanity varies between jurisdictions.

When the insanity defense is successful, the defendant may be committed to hospital. In the

United Kingdom and the United States, use of the defense is rare and it is more common to rely

upon a state of temporary mental impairment. In the United States a state of temporary mental

impairment is not a defense. It falls under the category of a mitigating factor referred to as

"diminished capacity". A mitigating factor (which can include conditions not eligible for the

insanity defense such as intoxication) can be used to attempt a reduction of the charges to a

lesser offense or in a reduced sentence. The insanity defense is available in most jurisdictions

that respect human rights and have a rule of law, though the extent to which it can be applied

may differ widely between jurisdictions. The insanity defense is based on evaluations by forensic

professionals that the defendant was incapable of distinguishing between right and wrong at the

time the offense was committed. In addition, some jurisdictions require that the evaluation

address the issue of whether the defendant was able to control his behavior at the time of the

offense. A defendant making the insanity argument might be said to be pleading "not guilty by

reason of insanity" (NGRI). A successful NGRI defense can result in an indeterminate

commitment to a psychiatric facility. Diminished responsibility (or diminished capacity) can be

employed as a mitigating factor and is applicable to more circumstances than the insanity

defense in the United States. For example, some jurisdictions accept inebriation or other drug

intoxication as a mitigating factor, whereas intoxication alone is not accepted as an insanity

defense. If diminished responsibility (or capacity) is presented convincingly, the charges may be

reduced to a lesser offense or the sentence may be more lenient.
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3. Refusal of insanity defense

In the landmark case of Frendak v. United States, the court ruled that the insanity defense cannot

be imposed upon an unwilling defendant if an intelligent defendant voluntarily wishes to forgo

the defense. Those found to have been not guilty by reason of insanity are generally then

required to undergo psychiatric treatment, except in the case of temporary insanity. Defendants

found not guilty by reason of insanity are generally placed in a mental institution. Unlike

defendants who are found guilty of a crime, they are not institutionalized for a fixed period, but

rather held in the institution until they are determined not to be a threat. Authorities making this

decision tend to be cautious and as a result, defendants can often be incarcerated for longer than

they would have been in prison. In Foucha v. Louisiana (1992) the Supreme Court of the United

States ruled that a person could not be held "indefinitely".

In the United States, a trial in which the insanity defense is invoked typically involves the

testimony of psychiatrists or psychologists who will present opinions on the defendants state of

mind at the time of the offense. Mental health practitioners are restrained from making a

judgment on the issue of whether the defendant is or is not insane or what is known as the

"ultimate issue". Insanity is a legal concept, not a psychiatric concept of mental illness. Whether

a person has a diagnosed mental disorder is not sufficient reason, from the court's point of view,

to relieve them from all responsibility for illegal acts they may commit. A person may have a

mental disorder and be a competent person in many other ways, able to write checks, handle his

personal affairs, hold a job and carry on a variety of behaviors despite the mental disorder.

Likewise, a person may commit a criminal act, independent of the fact that he has a mental

disorder. Depending on the jurisdiction, other elements need to be proven, for the court to accept

that the mental disorder was responsible for the criminal act, that is, it must be shown that the

defendant committed the crime because of the mental disorder. For example, the mental disorder

interfered with his ability to determine right from wrong at the time the offense was committed.

It would unduly stigmatize a person with a diagnosed mental illness to say that because of the

mental illness he is not responsible for his behavior. Therefore, persons whose mental disorder is
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not in dispute will be determined sane as the court will decide that despite a "mental illness" the

defendant was responsible for the acts he committed and he will be treated in court as a normal

defendant. If the person has a mental illness and it is determined that the mental illness interfered

with the person's ability to determine right from wrong, and other associated criteria a

jurisdiction may have, and if the person is willing to plead guilty or is proven guilty in a court of

law, some jurisdiction have an alternative option known as either a Guilty but Mentally Ill

(GBMI) or a Guilty but Insane verdict. The GBMI verdict is available as an alterative to, rather

than in lieu of, a "not guilty by reason of insanity" verdict. Michigan (1975) was the first state to

create a GBMI verdict. Sometimes a person without mental illness can be found to be insane; for

example, a person who is acting under the influence of a drug that was involuntarily

administered (though voluntary intoxication has been rejected by most jurisdictions as a defense

to crime).

4. Contagious Diseases Acts

The Contagious Diseases Acts were passed by the UK Parliament in 1864, 1867, and 1869. The

initial Act of 1864 was passed after concern over the high levels of venereal disease in the armed

forces: during the 1860s, one in three sick cases in the military was venereal in origin. In 1862 a

committee was established to inquire into venereal disease in the forces, and on its

recommendation the first Contagious Diseases Act was passed in 1864. The Act was specifically

aimed at keeping down the levels of venereal disease in the armed forces by allowing

plainclothed police to identify diseased prostitutes within eleven specified garrison and port

towns to which the initial Act applied, and to require them to undergo mandatory medical

examination and treatment. The Act of 1864 stated that women found to be infected could be

interned in locked hospitals for up to three months, a period gradually extended to one year with

the 1869 Act. These measures were justified by medical and military officials as the most

effective method to shield men from venereal disease. As military men were discouraged from

marriage and homosexual behaviour was criminal, prostitution was considered a necessary evil.

However, no provision was made for the examination of prostitutes' clientele, which became one

of the many points of contention in a campaign to repeal the Acts. After 1867 there were

proposals to extend the acts to the north of England, and to the civilian population. It was
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suggested that this extension would stop street disorders caused by prostitution in large cities,

and to regulate it.

In Section 2 of this course you will cover these topics:
Mentally Disordered Offenders; Commonalities, Assessment And Treatment

Offenders With Learning Disabilities And Mental Retardation

Special Needs Of Early Childhood Offenders

Topic : Mentally Disordered Offenders; Commonalities, Assessment And Treatment

Topic Objective:

At the end of this topic student would be able to:

 Comprehend Mental Disorder Assessment

 Understand the Classification of Mental Disorder

 Learn about the Anxiety and Disorders

 Identify Causes of Mental Disorder

 Comprehend Diagnosis of Mental Disorder

 Elaborate Treatment of Mental Disorder

 Learn about the Medication for Mental Disorder Recovery

 Understand Prevalence of Mental Disorders

 Learn about the Laws and policies about Mental Disorder
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Definition/Overview:

Mental disorder: Mental disorder or mental illness are terms used to refer to a psychological or

physiological pattern that occurs in an individual and is usually associated with distress or

disability that is not expected as part of normal development or culture.

Key Points:

1. Mental Disorder Assessment

The recognition and understanding of mental disorders has changed over time. Definitions,

assessments, and classifications of mental disorders can vary, but guideline criterion listed in the

ICD, DSM and other manuals are widely accepted by mental health professionals. Categories of

diagnoses in these schemes may include dissociative disorders, mood disorders, anxiety

disorders, psychotic disorders, eating disorders, developmental disorders, personality disorders,

and many other categories. In many cases there is no single accepted or consistent cause of

mental disorders, although they are widely understood in terms of a diathesis-stress model and

bio-psychosocial model. Mental disorders have been found to be common, with over a third of

people in most countries reporting sufficient criteria at some point in their life. Mental health

services may be based in hospitals or in the community. Mental health professionals diagnose

individuals using different methodologies, often relying on case history and interview.

Psychotherapy and psychiatric medication are two major treatment options, as well as supportive

interventions. Treatment may be involuntary where legislation allows. Several movements

campaign for changes to mental health services and attitudes, including the Consumer/Survivor

Movement. There are widespread problems with stigma and discrimination.
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2. Classification of Mental Disorder

The definition and classification of mental disorder is a key issue for the mental health

professions and for users and providers of mental health services. Most international clinical

documents use the term "mental disorder" rather than "mental illness". There is no single

definition and the inclusion criteria are said to vary depending on the social, legal and political

context. In general, however, a mental disorder has been characterized as a clinically significant

behavioral or psychological pattern that occurs in an individual and is usually associated with

distress, disability or increased risk of suffering. There is often a criterion that a condition should

not be expected to occur as part of a person's usual culture or religion. The term "serious mental

illness" (SMI) is sometimes used to refer to more severe and long-lasting disorder. A broad

definition can cover mental disorder, mental retardation, personality disorder and substance

dependence. The phrase "mental health problems" may be used to refer only to milder or more

transient issues.

There are currently two widely established systems that classify mental disorders - Chapter V of

the International Classification of Diseases (ICD-10), produced by the World Health

Organization (WHO), and the Diagnostic and Statistical Manual of Mental Disorders (DSM-IV)

produced by the American Psychiatric Association (APA). Both list categories of disorder and

provide standardized criteria for diagnosis. They have deliberately converged their codes in

recent revisions so that the manuals are often broadly comparable, although significant

differences remain. Other classification schemes may be in use more locally, for example the

Chinese Classification of Mental Disorders. Other manuals may be used by those of alternative

theoretical persuasions, for example the Psychodynamic Diagnostic Manual.

Some approaches to classification do not employ distinct categories based on cut-offs separating

the abnormal from the normal. They are variously referred to as spectrum, continuum or

dimensional systems. There is a significant scientific debate about the relative merits of a

categorical or a non-categorical system. There is also significant controversy about the role of
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science and values in classification schemes, and about the professional, legal and social uses to

which they are put.

3. Anxiety and Disorders

The state of anxiety or fear can become disordered, so that it is unusually intense or generalized

over a prolonged period of time. Commonly recognized categories of anxiety disorders include

specific phobia, Generalized anxiety disorder, Social Anxiety Disorder, Panic Disorder,

Agoraphobia, Obsessive-Compulsive Disorder, Post-traumatic stress disorder. Relatively long

lasting affective states can also become disordered. Mood disorder involving unusually intense

and sustained sadness, melancholia or despair is know as Clinical depression (or Major

depression), and may more generally be described as Emotional dysregulation. Milder but

prolonged depression can be diagnosed as dysthymia. Bipolar disorder involves abnormally

"high" or pressured mood states, known as mania or hypomania, alternating with normal or

depressed mood. Whether unipolar and bipolar mood phenomena represent distinct categories of

disorder, or whether they usually mix and merge together along a dimension or spectrum of

mood, is under debate in the scientific literature.

Patterns of belief, language use and perception can become disordered. Psychotic disorders

centrally involving this domain include Schizophrenia and Delusional disorder. Schizoaffective

disorder is a category used for individuals showing aspects of both schizophrenia and affective

disorders. Schizotypy is a category used for individuals showing some of the traits associated

with schizophrenia but without meeting cut-off criteria. The fundamental characteristics of a

person that influence his or her cognitions, motivations, and behaviors across situations and time

- can be seen as disordered due to being abnormally rigid and maladaptive. Categorical schemes

list a number of different personality disorders, such as those classed as eccentric (e.g. Paranoid

personality disorder, Schizoid personality disorder, Schizotypal personality disorder), those

described as dramatic or emotional (Antisocial personality disorder, Borderline personality

disorder, Histrionic personality disorder, Narcissistic personality disorder) or those seen as fear-
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related (Avoidant personality disorder, Dependent personality disorder, Obsessive-compulsive

personality disorder).

There may be an emerging consensus that personality disorders, like personality traits in the

normal range, incorporate a mixture of more acute dysfunctional behaviors that resolve in

relatively short periods, and maladaptive temperamental traits that are relatively more stable.

Non-categorical schemes may rate individuals via a profile across different dimensions of

personality that are not seen as cut off from normal personality variation, commonly through

schemes based on the Big Five personality traits. Other disorders may involve other attributes of

human functioning. Eating practices can be disordered, at least in relatively rich industrialized

areas, with either compulsive over-eating or under-eating or binging. Categories of disorder in

this area include Anorexia nervosa and Bulimia nervosa or Binge eating disorder. Sleep disorders

such as Insomnia also exist and can disrupt normal sleep patterns. Sexual and gender identity

disorders, such as Dyspareunia or Gender identity disorder or ego-dystonic homosexuality.

People who are abnormally unable to resist urges, or impulses, to perform acts that could be

harmful to themselves or others, may be classed as having an impulse control disorder, including

various kinds of Tic disorders such as Tourette's Syndrome, and disorders such as Kleptomania

(stealing) or Pyromania (fire-setting). Substance-use disorders include Substance abuse disorder.

Addictive gambling may be classed as a disorder. Inability to sufficiently adjust to life

circumstances may be classed as an Adjustment disorder. The category of adjustment disorder is

usually reserved for problems beginning within three months of the event or situation and ending

within six months after the stressor stops or is eliminated. People who suffer severe disturbances

of their self-identity, memory and general awareness of themselves and their surroundings may

be classed as having a Dissociative identity disorder, such as Depersonalization disorder or

Dissociative Identify Disorder itself (which has also been called multiple personality disorder, or

"split personality".). Factitious disorders, such as Munchausen syndrome, also exist where

symptoms are experienced and/or reported for personal gain.
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Disorders appearing to originate in the body, but thought to be mental, are known as somatoform

disorders, including Somatization disorder. There are also disorders of the perception of the

body, including Body dysmorphic disorder. Neurasthenia is a category involving somatic

complaints as well as fatigue and low spirits/depression, which is officially recognized by the

ICD-10 but not by the DSM-IV. Memory or cognitive disorders, such as amnesia or Alzheimer's

disease exist.

Some disorders are thought to usually first occur in the context of early childhood development,

although they may continue into adulthood. The category of Specific developmental disorder

may be used to refer to circumscribed patterns of disorder in particular learning skills, motor

skills, or communication skills. Disorders which appear more generalized may be classed as

pervasive developmental disorders (PDD) also known as autism spectrum disorders (ASD); these

include autism, Asperger's, Rett syndrome, childhood disintegrative disorder and other types of

PDD whose exact diagnosis may not be specified. Other disorders mainly or first occurring in

childhood include Reactive attachment disorder; Separation Anxiety Disorder; Oppositional

Defiant Disorder; Attention Deficit Hyperactivity Disorder.

4. Causes of Mental Disorder

Numerous factors have been linked to the development of mental disorders. In many cases there

is no single accepted or consistent cause currently established. A common view held is that

disorders often result from genetic vulnerabilities combining with environmental stressors

(Diathesis-stress model). An eclectic or pluralistic mix of models may be used to explain

particular disorders. The primary paradigm of contemporary mainstream Western psychiatry is

said to be the biopsychosocial (BPS) model - incorporating biological, psychological and social

factors - although this may not be applied in practice. Biopsychiatry has tended to follow a

biomedical model, focusing on "organic" or "hardware" pathology of the brain. Psychoanalytic

theories have been popular but are now less so. Evolutionary psychology may be used as an

overall explanatory theory. Attachment theory is another kind of evolutionary-psychological

approach sometimes applied in the context for mental disorders. A distinction is sometimes made
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between a "medical model" or a "social model" of disorder and related disability. Genetic studies

have indicated that genes often play an important role in the development of mental disorders,

via developmental pathways interacting with environmental factors. The reliable identification of

connections between specific genes and specific categories of disorder has proven more difficult.

Environmental events surrounding pregnancy and birth have also been implicated. Traumatic

brain injury may increase the risk of developing certain mental disorders. There have been some

tentative inconsistent links found to certain viral infections, to substance misuse, and to general

physical health. Abnormal functioning of neurotransmitter systems has been implicated,

including serotonin, norepinephrine, dopamine and glutamate systems. Differences have also

been found in the size or activity of certain brains regions in some cases. Psychological

mechanisms have also been implicated, such as cognitive and emotional processes, personality,

temperament and coping style. Social influences have been found to be important, including

abuse, bullying and other negative or stressful life experiences. The specific risks and pathways

to particular disorders are less clear, however. Aspects of the wider community have also been

implicated, including employment problems, socioeconomic inequality, lack of social cohesion,

problems linked to migration, and features of particular societies and cultures.

5. Diagnosis of Mental Disorder

Many mental health professionals, particularly psychiatrists, seek to diagnose individuals by

ascertaining their particular mental disorder. Some professionals, for example some clinical

psychologists, may avoid diagnosis in favor of other assessment methods such as formulation of

a client's difficulties and circumstances. The majority of mental health problems are actually

assessed and treated by family physicians during consultations, who may refer on for more

specialist diagnosis in acute or chronic cases. Routine diagnostic practice in mental health

services typically involves an interview (which may be referred to as a mental status

examination), where judgements are made of the interviewee's appearance and behavior, self-

reported symptoms, mental health history, and current life circumstances. The views of relatives

or other third parties may be taken into account. A physical examination to check for ill health or
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the effects of medications or other drugs may be conducted. Psychological testing is sometimes

used via paper-and-pen or computerized questionnaires, which may include algorithms based on

ticking off standardized diagnostic criteria, and in relatively rare specialist cases neuroimaging

tests may be requested, but these methods are more commonly found in research studies than

routine clinical practice. Time and budgetary constraints often limit practicing psychiatrists from

conducting more thorough diagnostic evaluations. It has been found that most clinicians evaluate

patients using an unstructured, open-ended approach, with limited training in evidence-based

assessment methods, and that inaccurate diagnosis may be common in routine practice.

Comorbidity is very common in psychiatric diagnosis, i.e. the same person given a diagnosis in

more than one category of disorder.

6. Treatment of Mental Disorder

Mental health services may be based in hospitals, clinics or the community. Often an individual

may engage in different treatment modalities. They may be under case management (sometimes

referred to as "service coordination"), use inpatient or day treatment, utilize a psychosocial

rehabilitation program, and/or take part in an Assertive Community Treatment program.

Individuals may be treated against their will in some cases, especially if assessed to be at high

risk to themselves or others. Services in some countries are increasingly based on a Recovery

model that supports an individual's journey to regain a meaningful life. A major option for many

mental disorders is psychotherapy. There are several main types. Cognitive behavioral therapy

(CBT) is widely used and is based on modifying the patterns of thought and behavior associated

with a particular disorder. Psychoanalysis, addressing underlying psychic conflicts and defenses,

has been a dominant school of psychotherapy and is still in use. Systemic therapy or family

therapy is sometimes used, addressing a network of significant others as well as an individual.

Some psychotherapies are based on a humanistic approach. There are a number of specific

therapies used for particular disorders, which may be offshoots or hybrids of the above types.

Mental health professionals often employ an eclectic or integrative approach. Much may depend

on the therapeutic relationship, and there may be problems with trust, confidentiality and

engagement.
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7. Medication for Mental Disorder Recovery

A major option for many mental disorders is psychiatric medication. There are several main

groups. Antidepressants are used for the treatment of clinical depression as well as often for

anxiety and other disorders. There are a number of antidepressants beginning with the tricylics,

moving through a wide variety of drugs that modify various facets of the brain chemistry dealing

with intercellular communication. Beta-blockers, developed as a heart medication, is also used as

an antidepressant. Anxiolytics are used for anxiety disorders and related problems such as

insomnia. Mood stabilizers are used primarily in bipolar disorder. Lithium A (a metal) and

Lamictal (an epileptic drug) are notable for treating both mania and depression. The others,

mainly targeting mania rather than depression, are a wide variety of epilepsy medications and

antipsychotics. Antipsychotics are used for psychotic disorders, notably for positive symptoms in

schizophrenia. Stimulants are commonly used, notably for ADHD. Despite the different

conventional names of the drug groups, there can be considerable overlap in the kinds of

disorders for which they are actually indicated. There may also be off-label use. There can be

problems with adverse effects and adherence.

Electroconvulsive therapy (ECT) is sometimes used in severe cases when other interventions for

severe intractable depression have failed. Psychosurgery, best known as the form known as a

"frontal lobotomy," is no longer generally used. Psychoeducation may be used to provide people

with the information to understand and manage their problems. Creative therapies are sometimes

used, including music therapy, art therapy or drama therapy. Lifestyle adjustments and

supportive measures are often used, including peer support, self-help and supported housing or

employment. Some advocate dietary supplements based on published randomized double-blind,

placebo controlled trials. Many things have been found to help at least some people. A placebo

effect may play a role in any intervention.
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8. Prevalence of Mental Disorders

WHO estimated that about 450 million people worldwide currently suffer from some form of

mental or behavioural disorder. One in four people will suffer from mental illness at some time

in life, according to a report from the WHO. Numerous large-scale surveys of the prevalence of

mental disorders in adults in the general population have been carried out since the 1980s based

on self-reported symptoms assessed by standardized structured interviews, usually carried out

over the phone. Mental disorders have been found to be common, with over a third of people in

most countries reporting sufficient criteria at some point in their life. The World Health

Organization is currently undertaking a global survey of 26 countries in all regions of the world,

based on ICD and DSM criteria. The first published figures on the 14 country surveys completed

to date, indicate that, of those disorders assessed, anxiety disorders are the most common in all

but 1 country (prevalence in the prior 12-month period of 2.4% to 18.2%) and mood disorders

next most common in all but 2 countries (12-month prevalence of 0.8% to 9.6%), while

substance disorders (0.1%-6.4%) and impulse-control disorders (0.0%-6.8%) were consistently

less prevalent. The United States, Colombia, the Netherlands and Ukraine tended to have higher

prevalence estimates across most classes of disorder, while Nigeria, Shanghai and Italy were

consistently low, and prevalence was lower in Asian countries in general. Cases of disorder were

rated as mild (prevalence of 1.8%-9.7%), moderate (prevalence of 0.5%-9.4%) and serious

(prevalence of 0.4%-7.7%). However, these are widely believed to be underestimates, due to

poor diagnosis (especially in countries without affordable access to mental health services) and

low reporting rates, in part because of the predominant use of self-report data, rather than semi-

structured instruments such as the Structured Clinical Interview for DSM-IV (SCID); actual

lifetime prevalence rates for mental disorders are estimated to be between 65% and 85%.

A review that pooled surveys in different countries up to 2004 found overall average prevalence

estimates for any anxiety disorder of 10.6% (in the 12 months prior to assessment) and 16.6% (in

lifetime prior to assessment), but that rates for individual disorders varied widely. Women had

generally higher prevalence rates than men, but the magnitude of the difference varied. A review

that pooled surveys of mood disorders in different countries up to 2000 found 12-month

prevalence rates of 4.1% for major depressive disorder (MDD), 2% for dysthymic disorder and
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0.72% for bipolar 1 disorder. The average lifetime prevalence found was 6.7% for MDD (with a

relatively low lifetime prevalence rate in higher-quality studies, compared to the rates typically

highlighted of 5%-12% for men and 10%-25% for women), and rates of 3.6% for dysthymia and

0.8% for Bipolar 1. Previous large-scale surveys in the United States were the Epidemiological

Catchment Area (ECA) survey and subsequent National Comorbidity Survey (NCS). The NCS

was replicated and updated between 2000 and 2003 and indicated that, of those groups of

disorders assessed, nearly half of Americans (46.4%) reported meeting criteria at some point in

their life for either a DSM-IV anxiety disorder (28.8%), mood disorder (20.8%), impulse-control

disorder (24.8%) or substance use disorders (14.6%). Half of all lifetime cases had started by age

14 years and 3/4 by age 24 years. In the prior 12-month period only, around a quarter (26.2%)

met criteria for any disorder - anxiety disorders 18.1%; mood disorders 9.5%; impulse control

disorders 8.9%; and substance use disorders 3.8%. A substantial minority (23%) met criteria for

more than two disorders. A minority (22.3%) of cases were classed as serious, 37.3% as

moderate and 40.4% as mild.

9. Laws and policies about Mental Disorder

Three quarters of countries around the world have mental health legislation. Compulsory

admission to mental health facilities (also known as Involuntary commitment or sectioning), is a

controversial topic. From some points of view it can impinge on personal liberty and the right to

choose, and carry the risk of abuse for political, social and other reasons; from other points of

view, it can potentially prevent harm to self and others, and assist some people in attaining their

right to healthcare when unable to decide in their own interests.

All human-rights orientated mental health laws require proof of the presence of a mental disorder

as defined by internationally accepted standards, but the type and severity of disorder that counts

can vary in different jurisdictions. The two most often utilized grounds for involuntary admission

are said to be serious likelihood of immediate or imminent danger to self or others, and the need
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for treatment. Applications for someone to be involuntarily admitted may usually come from a

mental health practitioner, a family member, a close relative, or a guardian. Human-rights-

orientated laws usually stipulate that independent medical practitioners or other accredited

mental health practitioners must examine the patient separately and that there should be regular,

time-bound review by an independent review body. An individual must be shown to lack the

capacity to give or withhold informed consent (i.e. to understand treatment information and its

implications). Proxy consent (also known as substituted decision-making) may be given to a

personal representative, a family member or a legally appointed guardian, or patients may have

been able to enact an advance directive as to how they wish to be treated. The right to supported

decision-making may also be included in legislation. Involuntary treatment laws may be

extended to those living in the community, for example Community Treatment Orders (CTOs)

are used in New Zealand, Australia and 38 states in the US and are being planned in the UK.

The World Health Organization reports that in many instances national mental health legislation

takes away the rights of persons with mental disorders rather than protecting rights, and is often

outdated. In 1991, the United Nations adopted the Principles for the Protection of Persons with

Mental Illness and the Improvement of Mental Health Care, which established minimum human

rights standards of practice in the mental health field. In 2006 the UN formally agreed the

Convention on the Rights of Persons with Disabilities to protect and enhance the rights and

opportunities of disabled people, including those with psychosocial disabilities

Topic : Offenders With Learning Disabilities And Mental Retardation

Topic Objective:

At the end of this topic student would be able to:

 Understand the Diagnosis IQ-Achievement Discrepancy

 Learn about the Response to Intervention (RTI)

 Identify the Assessment of Learning disability
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 Learn the Treatment and intervention of Learning Disability

 Identify the Causes and risk factors of Learning Disability

 Develop the Criticism of the concept of learning disabilities

 Identify the Relevance of Learning Disability with Law

Definition/Overview:

Learning disability: In the United States and Canada, the term learning disability (LD) refers to

a group of disorders that affect a broad range of academic and functional skills including the

ability to speak, listen, read, write, spell, reason and organize information. A learning disability

is not indicative of low intelligence. Indeed, research indicates the people with learning

disabilities have average or above-average intelligence. Causes of learning disabilities include a

deficit in the brain that affects the processing of information.

Key Points:

1. Diagnosis IQ-Achievement Discrepancy

The presence of a learning disability is sometimes suspected by a child's parents long before

problems are seen at school. However, the issues typically become visible when a child begins

having difficulty at school. Difficulty learning to read is often one of the first signs that a

learning disability is present. Learning disabilities are often identified by school psychologists,

clinical psychologists, and neuropsychologists through a combination of intelligence testing,

academic achievement testing, classroom performance, and social interaction and aptitude. Other

areas of assessment may include perception, cognition, memory, attention, and language

abilities. The resulting information is used to determine whether a child's academic performance

is commensurate with his or her cognitive ability. If a child's cognitive ability is much higher

than his or her academic performance, the student is often diagnosed with a learning disability.
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The DSM-IV and many school systems and government programs diagnose learning disabilities

in this way.

Although the discrepancy model has dominated the school system for many years, there has been

substantial criticism of this approach among researchers. Recent research has provided little

evidence that a discrepancy between formally-measured IQ and achievement is a clear indicator

of LD. Furthermore, diagnosing on the basis of a discrepancy does not predict the effectiveness

of treatment. Low academic achievers who do not have a discrepancy with IQ (i.e. their IQ

scores are also low) appear to benefit from treatment just as much as low academic achievers

who do have a discrepancy with IQ (i.e. their IQ scores are higher).

2. Response to Intervention (RTI)

Much current research has focused on a treatment-oriented diagnostic process known as response

to intervention (RTI). Researcher recommendations for implementing such a model include early

screening for all students, placing those students who are having difficulty into research-based

early intervention programs, rather than waiting until they meet diagnostic criterion. Their

performance can be closely monitored to determine whether increasingly intense intervention

results in adequate progress. Those who respond will not require further intervention. Those who

do not respond adequately to regular classroom instruction (often called "Tier 1 instruction") and

a more intensive intervention (often called "Tier 2" intervention) are considered "non-

responders." These students can then be referred for further assistance through special education,

in which case they are often identified with a learning disability. Some models of RTI include a

third tier of intervention before a child is identified as having a learning disability.

A primary benefit of such a model is that it would not be necessary to wait for a child to be

sufficiently far behind to qualify for assistance. This may enable more children to receive

assistance before experiencing significant failure, which may in turn result in fewer children who

need intensive and expensive special education services. In the United States, the 2004

reauthorization of the Individuals with Disabilities Education Act permitted states and school

districts to use RTI as a method of identifying students with learning disabilities. RTI is now the

primary means of identification of learning disabilities in Florida. There are still concerns about

the use of RTI, particularly in that it requires a strong intervention program before students can
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be identified with a learning disability. If students' receive poor quality interventions, they can be

judged non-responsive and thus as having a learning disability when the cause is really only poor

instruction.

3. Assessment of Learning disability

Many normed assessments can be used in evaluating skills in the primary academic domains:

reading, not including word recognition, fluency, and comprehension; mathematics, including

computation and problem solving; and written expression, including handwriting, spelling and

composition. The most commonly used comprehensive achievement tests include the

Woodcock-Johnson III (WJ III), Weschler Individual Achievement Test II (WIAT II), the Wide

Range Achievement Test III (WRAT III), and the Stanford Achievement Test10th edition. These

tests include measures of many academic domains that are reliable in identifying areas of

difficulty.

In the reading domain, there are also specialized tests that can be used to obtain details about

specific reading deficits. Assessments that measure multiple domains of reading include Gray's

Diagnostic Reading Tests2nd edition (GDRT II) and the Stanford Diagnostic Reading

Assessment. Assessments that measure reading subskills include the Gray Oral Reading Test IV

Fourth Edition (GORT IV), Gray Silent Reading Test, Comprehensive Test of Phonological

Processing (CTOPP), Tests of Oral Reading and Comprehension Skills (TORCS), Test of

Reading Comprehension 3 (TORC-3), Test of Word Reading Efficiency (TOWRE), and the Test

of Reading Fluency. A more comprehensive list of reading assessments may be obtained from

the Southwest Educational Development Laboratory. Of course, assessment of learning

disabilities requires the consideration of more than test scores. The purpose of assessment is to

determine what is needed for intervention, which also requires consideration of contextual

variables and whether there are comorbid disorders that must also be identified and treated, such

as behavioral issues or language delays.
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4. Treatment and intervention of Learning Disability

Poor academic achievement can be addressed with a variety of interventions. Although the

underlying processing difficulty is usually considered to be a lifelong disorder, academic skills

themselves can be improved with targeted interventions. Some (adjustments, equipment and

assistants) are designed to accommodate or help compensate for the disabilities while others

(specialized instruction) are intended to make improvements in the weak areas. Practice is a

particularly important component in developing competence, regardless of the starting point.

Children who start out with a weakness in a basic skill, such as reading, may miss out on the

necessary practice because of the need to catch up with their chronological age peers. Thus a

small weakness can snowball into a larger problem.

5. Causes and risk factors of Learning Disability

The causes for learning disabilities are not well understood, and sometimes there is no apparent

cause for a learning disability. However, some causes of neurological impairments include:

 Heredity - Learning disabilities often run in the family.

 Problems during pregnancy and birth - Learning disabilities can result from anomalies in the

developing brain, illness or injury, fetal exposure to alcohol or drugs, low birth weight, oxygen

deprivation, or by premature or prolonged labor.

 Accidents after birth - Learning disabilities can also be caused by head injuries, malnutrition, or

by toxic exposure (such as heavy metals or pesticides).

 Behavioral Factors

 Social environment factors

 Cognitive Factors

Individuals with a learning disability may isolate themselves from society as they may feel:

 Ashamed of the types of difficulties they struggle with, such as poor literacy skills, attention or

memory difficulties

 Fear of failure, criticism, ridicule or rejection

 Fear of discrimination
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 Fear that others may think that they are stupid or incapable

 Ashamed that they are unable to read or that they have poor handwriting

 Left out of everyday discussions due to lack of understanding

 Depressed

 Alone

6. Criticism of the concept of learning disabilities

Some critics of the concept of learning disabilities and of special education take the position that

every child has a different learning style and pace and that each child is unique, not only capable

of learning but also capable of succeeding. These critics assert that applying the medical model

of problem-solving to individual children who are pupils in the school system, and labeling these

children as disabled, systematically prevents the improvement of the current educational system.

Describing current instructional methods as homogenization and lockstep standardization,

alternative approaches are proposed, such as the Sudbury model of democratic education

schools, an alternative approach in which children, by enjoying personal freedom thus

encouraged to exercise personal responsibility for their actions, learn at their own pace rather

than following a chronologically-based curriculum. Proponents of unschooling have also claimed

that children raised in this method do not suffer from learning disabilities.

Gerald Coles asserts that there are partisan agendas behind the educational policy-makers and

that the scientific research that they use to support their arguments regarding the teaching of

literacy are flawed. These include the idea that there are neurological explanations for learning

disabilities

7. Relevance of Learning Disability with Law

Disability discrimination has been common throughout the world. People with learning disability

may receive offending/negative remarks, harassing, bullying, etc as a result of a difference in

their neurological wiring when compared to the norm. In response to this, countries such as the

United States have enacted programs to help learning disabled people. The Section 504 of the

Rehabilitation Act was first widely recognized as the "first civil-rights statue for persons with

disabilites." Taken in effect in May 1977, this American legislation guarantees certain rights to
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people with disabilities, especially in the cases of education and work, such being in schools,

colleges and university settings.

The Individuals with Disabilities Education Act, formerly known as the Education for All

Handicapped Children Act, is a United States federal law that governs how states and public

agencies provide early intervention, special education and related services to children with

disabilities. It addresses the educational needs of children with disabilities from birth to the age

of 21. Considered as a civil rights law, states are not required to participate.

Topic : Special Needs Of Early Childhood Offenders

Topic Objective:

At the end of this topic student would be able to:

 Understand about the Theoretical Perspectives on Juvenile Delinquency

 Identify about the Risk factors of Juvenile Offenders

 Learn about the Delinquency prevention

Definition/Overview:

Juvenile delinquency: Juvenile delinquency refers to criminal acts performed by juveniles.

Most legal systems prescribe specific procedures for dealing with juveniles, such as juvenile

detention centers. There are a multitude of different theories on the causes of crime, most if not

all of which can be applied to the causes of youth crime. Youth crime is an aspect of crime which

receives great attention from the news media and politicians. Crime committed by young people

has risen since the mid-twentieth century, as have most types of crime. The level and types of

youth crime can be used by commentators as an indicator of the general state of morality and law

and order in a country, and consequently youth crime can be the source of moral panics Theories
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on the causes of youth crime can be viewed as particularly important within criminology. This is

firstly because crime is committed disproportionately by those aged between fifteen and twenty-

five. Secondly, by definition any theories on the causes of crime will focus on youth crime, as

adult criminals will have likely started offending when they were young. A Juvenile Delinquent

is one who repeatedly commits crime, however these juvenile delinquents could most likely have

mental disorders/behavioral issues such as schizophrenia, post traumatic stress disorder or

bipolar disorder.

Key Points:

1. Theoretical Perspectives on Juvenile Delinquency

1.1 Rational Choice Theory

Classical criminology stresses that causes of crime lie within the individual offender,

rather than in their external environment. For classicists, offenders are motivated by

rational self-interest, and the importance of free will and personal responsibility is

emphasized. Rational choice theory is the clearest example of this approach. It states that

people weigh the pros and cons of committing a crime, and offend when the former

outweigh the latter. A central deficiency of rational choice theory is that while it may

explain when and where people commit crime, it cant explain very well why people

choose to commit crimes in the first place. Neither can it explain differences between

individuals and groups in their propensity to commit crimes. James Q. Wilson said the

conscience and self-control of a potential young offender must be taken into account, and

that these attributes are formed by parental and societal conditioning. Rational choice

does not explain why crime should be committed disproportionately by young people,

males, city dwellers, and the poor. It also ignores the influence a young choice theory

does not take into account the proven correlations between certain social circumstances

and individuals personalities, and the propensity to commit crime.
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1.2 Social disorganization theory

Current positivist approaches generally focus on the Culture, which would produce the

breakdown of family relationships and community, competing values, and increasing

Individualism.

Studies also show only 16 in every 100 kids will do something bad opposed to adult 26 in

100 will do something bad or illegal.

1.3 Strain theory

Strain Theory is associated mainly with the work of Robert Merton. He felt that there are

institutionalized paths to success in society. Strain theory holds that crime is caused by

the difficulty those in poverty have in achieving socially valued goals by legitimate

means. As those with, for instance, poor educational attainment have difficulty achieving

wealth and status by securing well paid employment, they are more likely to use criminal

means to obtain these goals. Merton's suggests five adaptations to this dilemma:

 Innovation: individuals who accept socially approved goals, but not necessarily the socially

approved means.

 Retreatism: those who reject socially approved goals and the means for acquiring them.

 Ritualism: those who buy into a system of socially approved means, but lose sight of the goals.

Merton believed that drug users are in this category.

 Conformity: those who conform to the system's means and goals.

 Rebellion: people who negate socially approved goals and means by creating a new system of

acceptable goals and means.

A difficulty with strain theory is that it does not explore why children of low-income

families would have poor educational attainment in the first place. More importantly is

the fact that much youth crime does not have an economic motivation. Strain theory fails

to explain violent crime, the type of youth crime which causes most anxiety to the public.
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1.4 Subcultural theory

Related to strain theory is subcultural theory. The inability of youths to achieve socially

valued status and goals results in groups of young people forming deviant or delinquent

subcultures, which have their own values and norms. Within these groups criminal

behavior may actually be valued, and increase a youths status. The notion of delinquent

subcultures is relevant for crimes that are not economically motivated. Male gang

members could be argued to have their own values, such as respect for fighting ability

and daring. However it is not clear how different this makes them from ordinary non-

lawbreaking young men. Furthermore there is no explanation of why people unable to

achieve socially valued goals should necessarily choose criminal substitutes. Subcultural

theories have been criticised for making too sharp a distinction between what is deviant

and what is normal. There are also doubts about whether young people consciously reject

mainstream values.

2. Risk factors of Juvenile Offenders

2.1 Individual risk factors

Individual psychological or behavioral risk factors that may make offending more likely

include intelligence, impulsiveness or the inability to delay gratification, aggression,

empathy, and restlessness. Children with low intelligence are likely to do worse in

school. This may increase the chances of offending because low educational attainment, a

low attachment to school, and low educational aspirations are all risk factors for

offending in themselves. Children who perform poorly at school are also more likely to

truant, which is also linked to offending. If strain theory or subcultural theory are valid

poor educational attainment could lead to crime as children were unable to attain wealth

and status legally. However it must be born in mind that defining and measuring

intelligence is troublesome. Young males are especially likely to be impulsive which

could mean they disregard the long-term consequences of their actions, have a lack of

self-control, and are unable to postpone immediate gratification. This may explain why

they disproportionately offend. Impulsiveness is seen by some as the key aspect of a
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child's personality that predicts offending. However is not clear whether these aspects of

personality are a result of deficits in the executive functions of the brain, or a result of

parental influences or other social factors.

2.2 Family environment

Family factors which may have an influence on offending include; the level of parental

supervision, the way parents discipline a child, parental conflict or separation, criminal

parents or siblings, parental abuse or neglect, and the quality of the parent-child

relationship Children brought up by lone parents are more likely to start offending than

those who live with two natural parents, however once the attachment a child feels

towards their parent(s) and the level of parental supervision are taken into account,

children in single parent families are no more likely to offend then others. Conflict

between a child's parents is also much more closely linked to offending than being raised

by a lone parent. If a child has low parental supervision they are much more likely to

offend. Many studies have found a strong correlation between a lack of supervision and

offending, and it appears to be the most important family influence on offending. When

parents commonly do not know where their children are, what their activities are, or who

their friends are, children are more likely to truant from school and have delinquent

friends, each of which are linked to offending. A lack of supervision is connected to poor

relationships between children and parents, as children who are often in conflict with

their parents may be less willing to discuss their activities with them. Children with a

weak attachment to their parents are more likely to offend.

3. Delinquency prevention

Delinquency Prevention is the broad term for all efforts aimed at preventing youth from

becoming involved in criminal, or other antisocial, activity. Increasingly, governments are

recognizing the importance of allocating resources for the prevention of delinquency. Because it

is often difficult for states to provide the fiscal resources necessary for good prevention,

organizations, communities, and governments are working more in collaboration with each other

to prevent juvenile delinquency. With the development of delinquency in youth being influenced

by numerous factors, prevention efforts are comprehensive in scope. Prevention services include
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activities such as substance abuse education and treatment, family counseling, youth mentoring,

parenting education, educational support, and youth sheltering.

In Section 3 of this course you will cover these topics:
The Child Adolescent Offender As A Special Needs Offender

Gang Members As Special Needs Offenders

Juvenile Sex Offenders As Special Needs Offenders

Topic : The Child Adolescent Offender As A Special Needs Offender

Topic Objective:

At the end of this topic student would be able to:

 Understand about the Correctional theory

 Develop learning regarding Juvenile corrections

 Understand about the Juvenile Justice and Delinquency Prevention Act

 Learn about the Corrections under Federalism

 Develop learning regarding Duration of incarceration

 Learn about the American Correctional Association
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Definition/Overview:

Young offender: A young offender is a person of either gender who has been convicted or

cautioned for a criminal offence. Criminal justice systems often deal with young offenders

differently from adult offenders, but different countries apply the term 'young offender' to

different age groups depending on the age of criminal responsibility in that country.

Key Points:

1. Correctional theory

In some countries, as well as in Western countries in the past, this also included judicially-

ordered corporal punishment. The basic use of sanctions, which can be either positive

(rewarding) or negative (punishment) is the basis of all criminal theory, along with the main

goals of social control, and deterrence of deviant behavior. any facilities operating in the United

States adhere to particular correctional theories. Although often heavily modified, these theories

determine the nature of the facilities' design and security operations. The two primary theories

used today are the more traditional Remote Supervision and the more contemporary Direct

Supervision Models. The Remote Supervision Model (RSM) consists of an officer(s) observing

the inmate population from a remote position, e.g.,a tower or secure desk area. The Direct

Supervision Model (DSM) positions the Corrections Officer within the inmate population,

creating a more pronounced presence.

2. Juvenile corrections

Classical criminology stresses that causes of crime lie within the individual offender, rather than

in their external environment. For classicists, offenders are motivated by rational self-interest,

and the importance of free will and personal responsibility is emphasized. Rational choice theory

is the clearest example of this approach. It states that people weigh the pros and cons of

committing a crime, and offend when the former outweigh the latter. A central deficiency of

rational choice theory is that while it may explain when and where people commit crime, it cant
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explain very well why people choose to commit crimes in the first place. Neither can it explain

differences between individuals and groups in their propensity to commit crimes. James Q.

Wilson said the conscience and self-control of a potential young offender must be taken into

account, and that these attributes are formed by parental and societal conditioning. Rational

choice does not explain why crime should be committed disproportionately by young people,

males, city dwellers, and the poor. It also ignores the influence a young choice theory does not

take into account the proven correlations between certain social circumstances and individuals

personalities, and the propensity to commit crime.

Delinquency Prevention is the broad term for all efforts aimed at preventing youth from

becoming involved in criminal, or other antisocial, activity. Increasingly, governments are

recognizing the importance of allocating resources for the prevention of delinquency. Because it

is often difficult for states to provide the fiscal resources necessary for good prevention,

organizations, communities, and governments are working more in collaboration with each other

to prevent juvenile delinquency. With the development of delinquency in youth being influenced

by numerous factors, prevention efforts are comprehensive in scope. Prevention services include

activities such as substance abuse education and treatment, family counseling, youth mentoring,

parenting education, educational support, and youth sheltering. Prisons in the United States are

operated under strict authority of both the federal and state governments as incarceration is a

concurrent power under the Constitution of the United States. Imprisonment is one of the main

forms of punishment for the commission of felony offenses in the United States. Less serious

offenders, including those convicted of misdemeanor offenses, may be sentenced to a short term

in a local jail or with alternative forms of sanctions such as community corrections (halfway

house), probation, and/or restitution. In the United States, prisons are operated at various levels

of security, ranging from minimum-security prisons that mainly house non-violent offenders to

Supermax facilities that house well-known criminals and terrorists such as Terry Nichols,

Theodore Kaczynski, Eric Rudolph, Zacarias Moussaoui, and Richard Reid. The United States

has the highest documented incarceration rate, and total documented prison population in the

world. As of year-end 2006, a record 7.2 million people were behind bars, on probation or on

parole. Of the total, 2.2 million were incarcerated. More than 1 in 100 American adults were
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incarcerated at the start of 2008. The China ranks second with 1.5 million, though China has over

four times the population of the US.

3. Juvenile Justice and Delinquency Prevention Act

The Juvenile Justice and Delinquency Prevention Act of 1974 is a United States federal law

providing funds to states that follow a series of guidelines regarding the rights of juvenile

offenders. The purpose of the legislation is to reduce labeling, as advocated by labeling theory.

The four key requirements of the act are:

 the deinstitutionalization of status offenders and non-offenders (i.e. juveniles generally should

not be held in adult jail)

 sight and sound separation between juvenile and adult offenders (i.e. if juveniles are put in an

adult jail for an adult felony or if space isn't immediately available at a juvenile facility, they

must be separated from adult inmates)

 a sharp limitation on the ability of the juvenile justice system to detain juveniles in adult facilities

(i.e. juveniles should not be locked up for age-specific crimes, such as running away or

possessing alcohol)

 protection of minority groups from being overrepresented in high-security facilities (i.e. states

should not lock up minority youth at a higher rate than other kids)

The third requirement was added in 1980 in response to finding juveniles incarcerated in adult

facilities resulted in a high suicide rate, physical, mental, and sexual assault, inadequate care and

programming, negative labeling, and exposure to serious offenders and mental patients. The last

was not a full requirement of the JJDP Act until the legislation was amended in 1994. The

compliance of states towards the requirements of the JJDP Act is monitored by the Office of

Juvenile Justice and Delinquency Prevention. As of 2006, the vast majority of participating

states complies with the first three requirements and is making strides towards the fourth. . With

the exceptions of South Dakota and Wyoming, all states participate in the program.
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4. Corrections under Federalism

The federal government, states, counties, and many individual cities have facilities to confine

people. Generally, prison refers to facilities for holding convicted felons (offenders who commit

crimes where the sentence is more than one year). Individuals awaiting trial, being held pending

citations for non-custodial offences, and those convicted of misdemeanors (crimes which carry a

sentence of less than one year), are generally held in county jails. In most states, cities operate

small jail facilities, sometimes simply referred to as lock-ups, used only for very short-term

incarceration can be held for up to 72 business hours or up to five days until the prisoner comes

before a judge for the first time or receives a citation or summons before being released or

transferred to a larger jail. Some states operate unified systems, where the state operates all the

jails and prisons.

The federal government also operates various detention centres in major urban areas or near

federal courthouses to hold defendants appearing in federal court. Many of the smaller county

and city jails do not classify prisoners (that is, there is no separation by offense type and other

factors). While some of these small facilities operate as close security facilities, to prevent

prisoner-on-prisoner violence and increase overall security, others may put many prisoners into

the same cells without regard to the criminal histories of the prisoners. Other local jails are large

and have many different security levels. For example, one of the largest jails in the United States

is in Cook County (located in Chicago). This facility has eleven different divisions (including

one medical unit and two units for women prisoners), each classified at a different security level,

ranging from dormitory style open housing to super-secure lock-down. In California, to prevent

violence, prisoners are segregated by race, ethnicity, and sexual orientation while held in county

jails and in the California Department of Corrections and Rehabilitation's reception centers,

where newly committed prisoners are assessed prior to being transferred to their mainline (long-

term) institutions.
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5. Duration of incarceration

A judge sentences a person convicted of a crime. The length of the prison term depends upon

multiple factors including the severity and type of the crime, state and/or federal sentencing

guidelines, the convicted's criminal record, and the personal discretion of the judge. These

factors may be different in each state and in the federal system as well. The vast majority of

criminal convictions arise from plea bargains, in which an agreement is made between

prosecutors and defense counsel for the defendant to plead guilty to a lesser charge for a lesser

sentence than they would receive if found guilty at trial. Some prisoners are given life sentences.

In some states, a life sentence means life, without the possibility of parole. In other states, people

with life sentences are eligible for parole. In some cases the death penalty may be applied. Many

legislatures continued to reduce discretion in both the sentencing process and the determination

of when the conditions of a sentence have been satisfied. Determinate sentencing, use of

mandatory minimums, and guidelines-based sentencing continue to remove the human element

from sentencing, such as the prerogative of the judge to consider the mitigating or extenuating

circumstances of a crime to determine the appropriate length of the incarceration. As the

consequence of three strikes laws, the increase in the duration of incarceration in the last decade

was most pronounced in the case of life prison sentences, which increased by 83% between 1992

and 2003 .

6. American Correctional Association

The American Correctional Association (ACA), formerly known as the American Prison

Association, is the oldest and largest international correctional association in the world.

Approximately 80 percent of all state departments of corrections and youth services are active

participants. Also included are programs and facilities operated by the Federal Bureau of Prisons

and the private sector.
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Topic : Gang Members As Special Needs Offenders

Topic Objective:

At the end of this topic student would be able to:

 Understand the concept of Gang Activities

 Learn about the Modern usage of Gangs

 Identify Classification of Gangs

 Comprehend Gang signs

Definition/Overview:

Gang: A gang is a group of people who through the organization, formation, and establishment

of an assemblage share a common identity. In early usage, the word gang referred to a group of

workmen. In England the word is still often used in this sense, but it later underwent pejoration.

The word gang often carries a negative connotation; however, within a gang which defines itself

in opposition to mainstream norms, members may adopt the phrase as a statement of identity or

defiance.

Key Points:

1. Gang Activities

Gang activities are not restricted to typical organized crime groups, but may be associated with a

general class of behavior in which collective action and support of communal interests and goals

serves to achieve social cohesion or solidarity "especially in gangs, cults, unions, political parties

or movements, and religious sects." An article in the Journal of Contemporary Criminal Justice

defines a street gang or troublesome youth group as "any durable, street-oriented youth group

whose own identity includes involvement in illegal activity". This definition was developed over
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5 years and agreed on by more than 100 gang research scholars in the United States and Europe.

It is a minimalist definition specifically designed to enhance comparative street gang research.

Because of the frequently ethnic minority dimension, to gangs, some studies of the sociology of

gangs contend that gang culture arises and depends, at least in part, upon aspects of social

marginality and deviance. Or it may be an attempt to receive attention lacking from potentially

abusive family figures.

2. Modern usage of Gangs

In modern usage, gang often refers to loosely organized groups that control a territory through

readiness to use coordinated violence, especially against other gangs. Violence also serves to

maintain organization within the gang and to control gang members. Gangs are as diverse and

dissimilar as the ideologies and belief systems which influence and motivate them. Extremist and

hate groups in some states have acquired the label, as the extremist groups operate very similarly

to corporate gangs. While hierarchy, colors, and turf are not emphasized as much within these

extremist groups, symbols, signs, codes, special languages, and group collaboration and

participation in patterns of criminal activity, especially crimes against human rights and civil

liberties, are as much a part of the gang type behavior as they are to more traditional 'street

gangs'. 'Terrorists' have expanded to include the Internet for some gangs. Crips, Bloods, Latin

Kings, 18th Street gang, MS-13 and other "web bangers" are among some gangs posting on

personal and social networking Web sites taunting other gangs, boasting of illegal exploits, and,

according to George W. Knox, director of the National Gang Crime Research Center, influencing

and recruiting new members.

Tod Burke, a criminal justice professor at Radford University in Virginia states: Gangs already

have their own alphabet, their own language, their own hand signals, so why not use the

Internet? Gang members, using home computers communicate with each other using their own

coded language to brag about criminal exploits and to organize crimes on the street, including

fights with rival gangs. White Aryan Resistance (WAR), the World Church of the Creator

(WCOTC), and the Ku Klux Klan (KKK) are three American-based white-supremacist or neo-
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fascist groupuscules or gangs who have been quick to exploit the advantages the Internet and the

World Wide Web offer for organizing, recruiting, and developing their small, splinter groups of

extremists. While the Internet provides these gangs with the opportunity to communicate with a

wider audience, the threat of increased influence on disenfranchised and underprivileged youths

may be exaggerated. Gang members have also been joining and organizing within the U.S.

military and learning military skills in Iraq, a phenomenon an FBI report calls "a threat to law

enforcement and national security." In environments with few social supports, gangs provide

young members a sense of belonging, and protection from other gangs; often, where prospects

for gainful employment are poor, they also provide an illegal means of earning a living.

3. Classification of Gangs

A school-yard gang such as B.I has prompted some officials to designate categories to classify

gangs based on age, finances, criminal activities, and levels of sophistication. Sometimes these

are referred to as "Wanna-B's." But, gang experts know that a "Wanna-B" is a "Gonna-B"

without early intervention. Gang activity can also account for some of the higher drop out rates

in some public school systems. Scavenger gangs are characteristically disorganized and often

represent the least successful of all the types of gangs. Members of scavenger gangs may be low

achievers, and may be prone to violent or erratic behavior. Because these gangs are not well

organized, leadership of scavenger gangs may change frequently and without reason. Scavenger

gangs often turn to low-level crime, usually committed spontaneously and without planning. If a

scavenger gang can become more organized, it may be able to grow into a territorial gang.

Territorial gangs are typically more organized than scavenger gangs, but their primary purpose is

still social. Some may sell drugs, but this is not a defining characteristic of the territorial gang.

Territorial gangs will often use violent means to defend their territory; in some cases this helps

the gang to bond and reinforces the social structures of the gang. Gang members may be

attracted to territorial gangs because they have difficult home lives. Two examples of such gangs

are the Bloods and the Crips. Corporate gangs are highly organized conspiracies, constructed for

the purpose of marketing drugs and gaining maximum profits. The symbolism and turfs that are
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significant to territorial and scavenger gangs are meaningless to corporate gangs. Members of

corporate gangs are expected to follow a certain etiquette, and severe punishment can be

expected for any faux pas. Leadership of a corporate gang requires a higher level of intelligence

than other gangs, and bosses in these gangs will often be highly successful career criminals.They

also can be very territorial and can not wear the color of another gang. Two examples of

corporate gangs are the Folk Nation and the People Nation.

4. Gang signs

Gangs often establish distinctive, characteristic identifiers including graffiti tags colors, hand-

signals, clothing, jewelry, hair styles, fingernails, slogans, signs such as the swastika, the noose,

or the burning cross, flags for example the Confederate flag, secret greetings, slurs, or code

words and other group-specific symbols associated with the gang's common beliefs, rituals, and

mythologies to define and differentiate themselves from rival groups and gangs. As an

alternative language, signs, symbols, and slurs in speech, graffiti, print, music, or other mediums

communicate specific informational cues used to threaten, disparage, taunt, harass, intimidate,

alarm, influence, or exact specific responses including obedience, submission, fear, or terror.

One study focused on terrorism and symbols states: "... Symbolism is important because it plays

a part in impelling the terrorist to act and then in defining the targets of their actions." Displaying

a gang sign, such as the noose, as a symbolic act can be construed as "... a threat to commit

violence communicated with the intent to terrorize another, to cause evacuation of a building, or

to cause serious public inconvenience, in reckless disregard of the risk of causing such terror or

inconvenience...an offense against property or involving danger to another person that may

include but is not limited to recklessly endangering another person, harassment, stalking, ethnic

intimidation, and criminal mischief."
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Topic : Juvenile Sex Offenders As Special Needs Offenders

Topic Objective:

At the end of this topic student would be able to:

 Understand the concept of Child Sexual Abuse

 Identify the Underreported forms of abuse

 Learn about the Therapies for Sex Offender

 Learn about Psychological Effects of Child Abuse

 Develop learning regarding Juvenile Offences in USA

Definition/Overview:

A sex offender: A sex offender (short for sexual offender) is a person who has been criminally

charged and convicted of, or has pled guilty to, or pled Nolo contendere to a sex crime. Crimes

requiring mandatory sex offender registration may include child sexual abuse, downloading

pornographic behavior material of persons under the age of 18, (child pornography), rape,

statutory rape and even non-sexual offenses such as kidnapping. The term sexual offender is a

broad term, with sexual predator being used to describe a more severe physical or repeat sexual

offense. Sexual offenders are also sometimes classified into levels, where the highest level

offenders have the most aggravating crimes and thus, the most risk to the public and usually

must register as a sex offender for their entire lives. Low level sexual offenders may serve only a

probationary sentence and only register for 10 years as well as having less restrictions placed on

them compared to higher level offenders. As a label of identity it is used in criminal psychology.

Especially in the United States the person, if convicted, is most likely required to register with

the respective jurisdiction's sex offender registry, a county- or statewide database that is often

public and accessible to everyone through the internet.
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Key Points:

1. Child Sexual Abuse

Child sexual abuse is a form of child abuse in which a child is abused for the sexual gratification

of an adult or older adolescent. In addition to direct sexual contact, child sexual abuse also

occurs when an adult exposes their genitals to a child, asks or pressures a child to engage in

sexual activities, displays pornography to a child, or uses a child to produce child pornography.

Effects of child sexual abuse include depression, post-traumatic stress disorder, anxiety,

propensity to re-victimization in adulthood, and physical injury to the child, among other

problems. Sexual abuse by a family member is a form of incest, and can result in more serious

and long-term psychological trauma, especially in the case of parental incest.

Approximately 20% to 25% of women and 5% to 15% of men were sexually abused when they

were children. Most sexual abuse offenders are acquainted with their victims; approximately

30% are relatives of the child, most often fathers, uncles or cousins; around 60% are other

acquaintances such as friends of the family, babysitters, or neighbors; strangers are the offenders

in approximately 10% of child sexual abuse cases. Most child sexual abuse is committed by men;

women commit approximately 14% of offenses reported against boys and 6% of offenses

reported against girls. Most offenders who abuse pre-pubescent children are pedophiles, however

a small percentage do not meet the diagnostic criteria for pedophilia. Under the law, "child

sexual abuse" is an umbrella term describing criminal and civil offenses in which an adult

engages in sexual activity with a minor or exploits a minor for the purpose of sexual

gratification. The American Psychiatric Association states that "children cannot consent to

sexual activity with adults", and condemns any such action: "An adult who engages in sexual

activity with a child is performing a criminal and immoral act which never can be considered

normal or socially acceptable behavior."
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2. Underreported forms of abuse

Significant underreporting of sexual abuse of boys by both women and men is believed to occur

due to sex stereotyping, social denial, the minimization of male victimization, and the relative

lack of research on sexual abuse of boys. Sexual victimization of boys by their mothers or other

female relatives is especially rarely researched or reported. Sexual abuse of girls by their

mothers, and other related and/or unrelated adult females is beginning to be researched and

reported despite the highly taboo nature of female-female child sex abuse. In studies where

students are asked about sex offenses, they report higher levels of female sex offenders than

found in adult reports. This under-reporting has been attributed to cultural denial of female-

perpetrated child sex abuse, because "males have been socialized to believe they should be

flattered or appreciative of sexual interest from a female" and because female sexual abuse of

males is often seen as 'desirable' and/or beneficial by judges, mass media pundits and other

authorities.

Africa

The prevalence of child sexual abuse in Africa is compounded by a belief that sexual intercourse

with a virgin will cure a man of HIV or AIDS. This belief is especially common in South Africa,

which has the highest number of HIV-positive citizens in the world. According to official

figures, one in eight South Africans are infected with the virus. Eastern Cape social worker Edith

Kriel notes that "child abusers are often relatives of their victims - even their fathers and

providers." More than 67,000 cases of sexual assaults against children were reported in 2000 in

South Africa. Child welfare groups believe that the number of unreported incidents could be up

to 10 times that number. Researcher Suzanne Leclerc-Madlala states that the myth that sex with a

virgin is a cure for AIDS is not confined to South Africa: "Fellow AIDS researchers in Zambia,

Zimbabwe and Nigeria have told me that the myth also exists in these countries and that it is

being blamed for the high rate of sexual abuse against young children."
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3. Therapies for Sex Offender

Behavior modification programs have been shown to reduce recidivism in sex offenders. Often

such programs use principles of applied behavior analysis two such approaches from this line of

research have promise the first uses operant conditioning approaches which use reward and

punishment to train new behavior such as problem solving and the second uses respondent

conditioning procedures such as aversion therapy. Many of the behavior analysis programs use

covert sensitization and/or odor aversion, which are both forms of aversion therapy and have had

ethical challenges to them. Such programs are effective in lowering recidivism by 15-18 percent.

The use of aversion procedures remains a controversy and is often discussed as an ethical issue

related to the practice of behavior analysis is used in some countries and states to treat sex

offenders, it is reversible once medication is stopped unlike physical castration.

Physical castration appears to be highly effective as, historically, it results in a 20-year re-offense

rate of less than 2.3% vs. 80% in the untreated control group, according to a large 1963 study

involving a total of 1036 sex offenders by the German researcher A. Langelddeke, among others,

much lower than what was otherwise expected compared to overall sex offender recidivism rates.

Although considered to be a cruel and unusual punishment by many, physical castration does not

otherwise effect the lifespan of men compared to uncastrated men.

4. Psychological Effects of Child Abuse

Child sexual abuse can result in both short-term and long-term harm, including psychopathology

in later life. Psychological, emotional, physical, and social effects include depression, post-

traumatic stress disorder, anxiety,, eating disorders, poor self-esteem, dissociative and anxiety

disorders; general psychological distress and disorders such as somatization, neurosis, chronic

pain, sexualized behavior, school/learning problems; and behavior problems including substance

abuse, destructive behavior, criminality in adulthood and suicide. A specific characteristic

pattern of symptoms has not been identified and there are several hypotheses on the causality of

these associations.

Sexually abused children suffer from more psychological symptoms than children who have not

been abused; studies have found symptoms in 51% to 79% of sexually abused children. The risk

of harm is greater if the abuser is a relative, if the abuse involves intercourse or attempted
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intercourse, or if threats or force are used. The level of harm may also be affected by various

factors such as penetration, duration and frequency of abuse, and use of force. The social stigma

of child sexual abuse may compound the psychological harm to children, and adverse outcomes

are less likely for abused children who have supportive family environments.. Young children

who are abused sexually by adult females may incur double traumatization due to the widespread

denial of female-perpetrated child sexual abuse by non-abusing parents, professional caregivers

and the general public. Turner and Maryanski in Incest: Origins of the Taboo, suggest that

mother-son incest causes the most serious damage to children in comparison to mother-daughter,

father-daughter and father-son child incest. Crawford asserts that our socially repressed view of

female and maternal sexuality conceals both the reality of female sexual pathologies and the

damage done by female sexual abuse to children.

5. Juvenile Offences in USA

Child sexual abuse occurs frequently in Western society. The rate of prevalence can be difficult

to determine. In the UK it is estimated at about 8% for boys and 12% for girls. The estimates for

the United States vary widely. A literature review of 23 studies found rates of 3% to 37% for

males and 8% to 71% for females, which produced an average of 17% for boys and 28% for

girls, while a statistical analysis based on 16 cross-sectional studies estimated the rate to be 7.2%

for males and 14.5% for females. The US Department of Health and Human Services reported

83,600 substantiated reports of sexually abused children in 2005. Including incidents which were

not reported would make the total number even larger.

Surveys have shown that one fifth to one third of all women reported some sort of childhood

sexual experience with a male adult. A 1992 survey studying father-daughter incest in Finland

reported that of the 9,000 15-year old high school girls who filled out the questionnaires, of the

girls living with their biological fathers, 0.2% reported father-daughter incest experiences; of the

girls living with a stepfather, 3.7% reported sexual experiences with him. The reported counts

included only father-daughter incest and did not include prevalence of other forms of child

sexual abuse. The survey summary stated, "the feelings of the girls about their incestual
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experiences are overwhelmingly negative." Others argue that prevalence rates are much higher,

and that many cases of child abuse are never reported. One study found that professionals failed

to report approximately 40% of the child sexual abuse cases they encountered A study by

Lawson & Chaffin indicated that many children who were sexually abused were "identified

solely by a physical complaint that was later diagnosed as a venereal disease...Only 43% of the

children who were diagnosed with venereal disease made a verbal disclosure of sexual abuse

during the initial interview." It has been found in the epidemiological literature on CSA that

there is no identifiable demographic or family characteristic of a child that can be used to bar the

prospect that a child has been sexually abused.

In Section 4 of this course you will cover these topics:
Adult Sex Offenders

Domestic Batterers As Special Needs Offenders

Female Offender As Special Offenders

Topic : Adult Sex Offenders

Topic Objective:

At the end of this topic student would be able to:

 Understand about the Male Sex Offenders

 Identify the Aggressivity and gender

 Learn about the Socio-biological perspective of Male Aggression

 Identify the Law against Sex Offenders in Georgia
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Definition/Overview:

Adult Sex offender: A sex offender is a person who has been criminally charged and convicted

of, or has pled guilty to or pled Nolo contendere to a sex crime. Crimes requiring mandatory sex

offender registration may include downloading pornographic material of persons under the age

of 18, (child pornography), rape, statutory rape and even non-sexual offenses such as

kidnapping. The term sexual offender is a broad term, with sexual predator being used to

describe a more severe physical or repeat sexual offense. Sexual offenders are also sometimes

classified into levels, where the highest level offenders have the most aggravating crimes and

thus, the most risk to the public and usually must register as a sex offender for their entire lives.

Low level sexual offenders may serve only a probationary sentence and only register for 10 years

as well as having less restriction placed on them compared to higher level offenders. As a label

of identity it is used in criminal psychology. Especially in the United States the person, if

convicted, is most likely required to register with the respective jurisdiction's sex offender

registry, a county- or statewide database that is often public and accessible to everyone through

the internet.

Key Points:

1. Male Sex Offenders

A sex offender (short for sexual offender) is a person who has been criminally charged and

convicted of, or has pled guilty to, or pled Nolo contendere to a sex crime. Crimes requiring

mandatory sex offender registration may include child sexual abuse, downloading pornographic

behavior material of persons under the age of 18, (child pornography), rape, statutory rape and

even non-sexual offenses such as kidnapping. The term sexual offender is a broad term, with

sexual predator being used to describe a more severe physical or repeat sexual offense. Sexual

offenders are also sometimes classified into levels, where the highest level offenders have the

most aggravating crimes and thus, the most risk to the public and usually must register as a sex

offender for their entire lives. Low level sexual offenders may serve only a probationary
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sentence and only register for 10 years as well as having less restrictions placed on them

compared to higher level offenders. As a label of identity it is used in criminal psychology.

Especially in the United States the person, if convicted, is most likely required to register with

the respective jurisdiction's sex offender registry, a county- or statewide database that is often

public and accessible to everyone through the internet. In the United States, the term sex

offender is defined on a state-by-state basis. Jessica's Law is the law designed to punish sex

offenders and reduce their ability to re-offend. The law is enacted and enforced on a state-by-

state basis.

Attempts in various fields have tried to explore a possible relation between gender and crime.

Such studies may belong to criminology, sociobiology (which attempts to demonstrate a causal

relationship between biological factors, in this case sex, and human behaviors), etc. Despite the

difficulty to interpret them, crime statistics may provide a way to investigate such a relationship,

whose possible existence would be interesting from a gender differences perspective. An

observable difference might be due to biological factors (as sociobiological theories claim) or to

social and cultural factors. Furthermore, the nature of the crime itself must be considered.

Gender and crime matters are often viewed through the perspective of violent crimes, in an

attempt to justify common stereotypes that men are more "aggressive" than women. However,

such a thesis has yet to be proven. It first requires a pre-definition of "aggressivity", usually

related to alleged masculine traits.

2. Aggressivity and gender

Although it is a common stereotype that in the human species, males are more aggressive than

females, a perspective which violent crime statistics may allegedly support (with the possible

exception of crimes of passion, which have been highly reduced with the legalization of divorce

during the 20th century), not all scientists agree on the definition of "aggressivity." Some

researchers have suggested that females are not necessarily less aggressive, but that they tend to

show their aggression in less overt, less physical ways. For example, females may display more

verbal and relational aggression, such as social rejection.
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3. Socio-biological perspective of Male Aggression

Contrary to what has been postulated in outdated studies and by certain sections of the media,

aggressive behavior is not typically seen in hypogonadal men who have their testosterone

replaced adequately to the eugonadal/normal range. In fact aggressive behavior has associated

with hypogonadism and low testosterone levels, and it would seem as though supraphysiological,

low levels of testosterone, and hypogonadism cause mood disorders and aggressive behavior,

with eugondal/normal testosterone levels being important for mental well-being. Testosterone

depletion is a normal consequence of aging in men. One consequence of this is an increased risk

for the development of Alzheimers Disease. In other words, testosterone has a calming effect on

men. Testosterone may not be associated with crime and aggressive behavior.

4. Law against Sex Offenders in Georgia

The State of Georgia passed the most stringent sex offender law in the country, which took effect

July 1, 2006 (HB-1059). The bill stipulated that sex offenders are prohibited from living within

1,000 feet of a school, day care center, church, and anywhere where children are known to

congregate, including parks, playgrounds, and bus stops. Due to the bus stop regulation, most of

Georgia, including virtually all of the metropolitan areas, is a prohibited area for sex offenders.

Currently there is a Temporary Restraining Order on the bus stop portion of the law, so that is

not being enforced. The 1,000 foot law was struck down by the Ga. Supreme Court.

Their term for sexual offender is:

 A person who has been convicted of a criminal offense against a victim who is a minor or any

dangerous sexual offense; or

 A person who has been convicted under the laws of another state or territory, under the laws of

the United States, under the Uniform Code of Military Justice, or in a tribal court of a criminal

offense against a victim who is a minor or a dangerous sexual offense.

And a sexual predator is:
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 A person who was designated as a sexually violent predator between July 1, 1996, and June 30,

2006; or

 A person who is determined by the Sexual Offender Registration Review Board to be at risk of

perpetrating any future dangerous sexual offense.

Example/Case Study:

Topic : Domestic Batterers As Special Needs Offenders

Topic Objective:

At the end of this topic student would be able to:

 Understand the Forms of Domestic Violence

 Learn about the Statistics of Domestic Violence

 Understand the Violence against women

 Identify Violence against men

 Comprehend Violence against children

Definition/Overview:

Domestic violence: Domestic violence (also known as domestic abuse or spousal abuse) occurs

when a family member, partner or ex-partner attempts to physically or psychologically dominate

another. Domestic violence often refers to violence between spouses, or spousal abuse but can

also include cohabitants and non-married intimate partners. Domestic violence occurs in all

cultures; people of all races, ethnicities, religions, sexes and classes can be perpetrators of

domestic violence. Domestic violence is perpetrated by both men and women.
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Key Points:

1. Forms of Domestic Violence

Domestic violence has many forms, including physical violence, sexual abuse, emotional abuse,

intimidation, economic deprivation or threats of violence. Violence can be criminal and includes

physical assault (hitting, pushing, shoving, etc.), sexual abuse (unwanted or forced sexual

activity), and stalking. Although emotional, psychological and financial abuse are not criminal

behaviors, they are forms of abuse and can lead to criminal violence. There are a number of

dimensions including mode - physical, psychological, sexual and/or social; frequency - on/off,

occasional, chronic; and severity in terms of both psychological or physical harm and the need

for treatment transitory or permanent injury mild, moderate, severe up to homicide. Recent

attention to domestic violence began in the women's movement in the 1970s, as concern about

wives being beaten by their husbands gained attention. Awareness and documentation of

domestic violence differs from country to country. Estimates are that only about a third of cases

of domestic violence are actually reported in the United States and the United Kingdom.

According to the Centers for Disease Control, domestic violence is a serious, preventable public

health problem affecting more than 32 million Americans, or more than 10% of the U.S.

population. Popular emphasis has tended to be on women as the victims of domestic violence.

However, with the rise of the men's movement, and particularly men's rights, there is now

advocacy for men victimized by women.

Domestic violence can take the form of physical violence, including direct physical violence

ranging from unwanted physical contact to rape and murder. Indirect physical violence may

include destruction of objects, striking or throwing objects near the victim, or harm to pets. In

addition to physical violence, spousal abuse often includes mental or emotional abuse, including

verbal threats of physical violence to the victim, the self, or others including children, ranging

from explicit, detailed and impending to implicit and vague as to both content and time frame,
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and verbal violence, including threats, insults, put-downs, and attacks. Nonverbal threats may

include gestures, facial expressions, and body postures. Psychological abuse may also involve

economic and/or social control, such as controlling victim's money and other economic

resources, preventing victim from seeing friends and relatives, actively sabotaging victim's social

relationships and isolating victim from social contacts. Spiritual abuse is another form of abuse

that may occur.

1.1 Physical violence

Physical violence is the intentional use of physical force with the potential for causing

injury, harm, disability, or death, for example, hitting, shoving, biting, restraint, kicking,

or use of a weapon.

1.2 Emotional abuse

Emotional abuse (also called psychological abuse) can include humiliating the victim,

controlling what the victim can and cannot do, withholding information from the victim,

deliberately doing something to make the victim feel diminished or embarrassed,

isolating the victim from friends and family, and denying the victim access to money or

other basic resources. Women who are being emotionally abused often feel as if they do

not own themselves; rather, they may feel that their significant other has nearly total

control over them. Women undergoing emotional abuse often suffer from depression,

which puts them at increased risk for suicide, eating disorders, and drug and alcohol

abuse.

1.3 Economic abuse

Economic abuse is when the abuser has complete control over the victim's money and

other economic resources. Usually, this involves putting the victim on a strict

"allowance," withholding money at will and forcing the victim to beg for the money until
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the abuser gives them some money. It is common for the victim to receive less money as

the abuse continues. This also includes (but is not limited to) preventing the victim from

finishing education or obtaining employment, or intentionally squandering or misusing

communal resources.

1.4 Stalking

In addition, stalking is often included among the types of Intimate Partner Violence.

Stalking generally refers to repeated behaviour that causes victims to feel a high level of

fear. However, psychiatrist William Glasser states that fear and all other emotions are

self-caused as evidenced by the wide range of emotions two different subjects might have

in response to the same incident.

2. Statistics of Domestic Violence

Domestic violence occurs across the world, in various cultures, and affects people across society,

irrespective of economic status. In the United States, women are about six times as likely as men

to experience intimate partner violence. Percent of women surveyed (national surveys) who were

ever physically assaulted by an intimate partner: Barbados (30%), Canada (29%), Egypt (34%),

New Zealand (35%), Switzerland (21%), United States (22%). Some surveys in specific places

report figures as high as 50-70% of women surveyed who were ever physically assaulted by an

intimate partner. Others, including surveys in the Philippines and Paraguay, report figures as low

as 10%. The rate of intimate partner violence in the U.S. has declined since 1993. Almost

always, surveys will undercount actual numbers. Results will also vary, depending on specific

wording of survey questions, how the survey is conducted, the definition of abuse or domestic

violence used, the willingness or unwillingness of victims to admit that they have been abused

and other factors.

www.bsscommunitycollege.in   www.bssnewgeneration.in  www.bsslifeskillscollege.in

65
www.onlineeducation.bharatsevaksamaj.net        www.bssskillmission.in

WWW.BSSVE.IN



Another controversy is the ratio of men and women experiencing intimate partner violence. For

example majority of 418 surveys collected by Martin S. Fiebert shows no differences between

violence against men and women.

3. Violence against women

In the United States, 20 percent of all violent crime experienced by women are cases of intimate

partner violence, compared to 3 percent of violent crime experienced by men. Domestic violence

during pregnancy can be missed by medical professionals because it often presents in non-

specific ways. A number of countries have been statistically analyzed to calculate the prevalence

of this phenomenon:

 UK prevalence: 2.5-3.4%

 USA prevalence: 3.2-33.7%

 Ireland prevalence: 12.5%

 Rates are higher in teenagers

 Severity and frequency increase postpartum (10% antenatally vs. 19% postnatally; 21% at 3

months post partum

There are a number of presentations that can be related to domestic violence during pregnancy:

delay in seeking care for injuries; late booking, non-attenders at appointments, self-discharge;

frequent attendance, vague problems; aggressive or over-solicitous partner; burns, pain,

tenderness, injuries; vaginal tears, bleeding, STDs; and miscarriage.

4. Violence against men

Little is currently known about the actual number of men who are in a domestic relationship in

which they are abused or treated violently by their female or male partners. Few incidents are

reported to police, and data is limited. Richard J. Gelles contends that while "mens' rights groups
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and some scholars" believe that "battered men are indeed a social problem worthy of attention"

and that "there are as many male victims of violence as female", he states that such beliefs are "a

significant distortion of well-grounded research data". Others show that while feminists' groups

and some scholars believe that battered women are indeed a social problem worthy of attention

there is massive data that battered men are the real problem. Each year there are over 3.2 million

cases of men being assaulted by their intimate partner. Advocates have theorized that the

increase could be due, in part, to the profession of the male victim. For example, many men work

for the federal government, police agencies, military, or other jobs that may require some kind of

security clearance. Due to the sensitive nature of the jobs, perhaps they are afraid that protecting

themselves physical or legally could cause the loss of their jobs. Male victims are often ashamed

that others will perceive them as weak or less of a man. There is also a belief that the police will

not take the allegation seriously or that they (the man) will be arrested because "only men" are

the abusers.

Research shows that men may be more afraid to testify against a woman than a man. Tjaden and

Thoennes found that "men living with male intimate partners report more intimate partner

violence than do men who live with female intimate partners. Approximately 23 percent of the

men who had lived with a man as a couple reported being raped, physically assaulted, and/or

stalked by a male cohabitant, while 7.4 percent of the men who had married or lived with a

woman as a couple reported such violence by a wife or female cohabitant." In male/male

relationships there may be some shame because of the nature of the relationship (i.e.,

homosexual). A new 2007-2008 study is being conducted by researchers at Clark University and

Bridgewater State College that seeks to describe the experiences and health of men who have

sustained partner violence in the past year.

5. Violence against children

When it comes to domestic violence towards children involving physical abuse, research in the

UK by the NSPCC indicated that "most violence occurred at home (78 per cent) 40- 60% of men

and women who abuse other men or women also abuse their children. Girls whose fathers batter
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their mothers are 6.5 times more likely to be sexually abused by their fathers than are girls from

non-violent homes. The World Conference on Human Rights, held in Vienna in 1993, and the

Declaration on the Elimination of Violence against Women in the same year, concluded that civil

society and governments have acknowledged that violence against women is a public health and

human rights concern. Work in this area has resulted in the establishment of international

standards, but the task of documenting the magnitude of violence against women and producing

reliable, comparative data to guide policy and monitor implementation has been exceedingly

difficult. The World Health Organization Multi-country Study on Women's Health and Domestic

Violence against Women 2005is a response to this difficulty. Published in 2005 it is a

groundbreaking study which analyzed data from 10 countries and sheds new light on the

prevalence of violence against women. It seeks to look at violence against women a public health

policy perspective. The findings will be used to inform a more effective response from

government, including the health, justice and social service sectors, as a step towards fulfilling

the states obligation to eliminate violence against women under international human rights laws.

Topic : Female Offender As Special Offenders

Topic Objective:

At the end of this topic student would be able to:

 Comprehend Gender Roles in Offence

 Learn about the Gender ratio if Offences

 Elaborate Female theories about female offending

 Develop learning regarding Biological explanations of female criminality

 Understand the Involvement of Females in Offence and the Concept of Victimology

Definition/Overview:

Criminology is the study of crime and criminal justice, and it covers a multitude of topics, but

according to those of the feminist school of criminology the principal theories of criminality
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have been developed from male subjects, have been validated on male subjects, and focus on

male victimisation. While there may be nothing wrong with this, the theories have then been

generalised to include all criminals, defendants and prisoners, i.e. the facts about crime tend to be

based on the sex of the offender and not the crime itself. This 'sexism' in criminology also

influences the sentencing, punishment, and imprisonment of women who are not expected to be

criminals and, if they are, they may be described as 'mad not bad'. The attribution of madness to

women flows from the entirely outdated construct that women who conform are pure, obedient

daughters, wives and mothers who benefit society and men. If they dared to go against their

natural biological traits of 'passivity' and a 'weakness of compliance', they must be mentally ill: a

classic androcentric view which has been held by few academics in decades. Feminism operates

within the existing social structures to examine the social, political, and economic experience of

women and to devise strategies for achieving greater equality (via inequality) in women's roles.

This involves considering how women came to occupy subservient roles, the nature of male

privilege, and the means whereby the discourses that constitute the power of patriarchy can be

redirected to transform society.

Key Points:

1. Gender Roles in Offence

As it is, gender role expectations continue to define acceptable behaviours and attitudes for

females and males; deviation from these expectations may result in a variety of societal sanctions

ranging from verbal abuse to violence to incarceration.

Feminists waves may have brought greater liberation to women, but have not changed their

pattern of crime. Women are still much less likely to commit crime; this includes both blue and

white collar crime. Feminist criminology is conflict based calling for the downgrading of many

dominant crime theories, as they were constructed without consideration for feminist viewpoints.

Feminists now call for the inclusion of women into criminological teaching, research, theory and
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publications. Most criminological texts (from the Nineteenth Century) and discussions almost

forgot about women as they were afforded little attention as they were grouped with juvenile

delinquents and the mentally insane. Smart argues this grouping with the more neglected

members of the criminal world was a reflection of the females role in the community; women

had lacked civil and legal status, therefore it was acceptable for women to be grouped with

juvenile offenders and mentally challenged offenders. Smart continues by arguing that the study

of criminology was always in reference to men, in reference to a males rationality, motivation,

alienation and his victim who was always male. The disqualification of women from the

criminological field was evident in criminological texts as it was assumed the man could speak

for her. In criminology, just as in society man was the centre of the universe and women were

merely their complement.

2. Gender ratio if Offences

Research methods are "technique (s) for gathering data" and are either quantitative or qualitative.

It has been argued that methodology has been gendered, with quantitative methods traditionally

being associated with words such as positivism, scientific, objectivity, statistics and masculinity,

while qualitative methods have generally been associated with interpretivism, non-scientific,

subjectivity and femininity. These associations have led some feminist researchers to criticise or

even reject the quantitative approach, arguing that it is in direct conflict with the aims of feminist

research, though other have argued that this rejection is merely because those feminist writers

did not like the results of the quantitative analysis. It has been argued that qualitative methods

are more appropriate for feminist research by allowing subjective knowledge (read untestable

facts and assertions based on 'common knowledge'), and a more equal relationship between the

researcher and the researched. The statistics generated by crime reporting show that fewer

women commit crimes, and far fewer women are victims of crime, but there has been little

research to explain this difference. One explanation for this omission might be that because

women commit fewer crimes, they are less of a problem so an examination of their criminality is

either inherently less interesting or less relevant to developing an understanding of how to

control the men. But the explanation is more likely concerned with male stereotypes.
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3. Female theories about female offending

Adler (1975) proposed that the emancipation of women during the 1970s increased economic

opportunities for women and allowed women to be as crime-prone as men. While "women have

demanded equal opportunity in the fields of legitimate endeavours, a similar number of

determined women have forced their way into the world of major crime such as white-collar

crime, murder, and robbery" (Adler, 1975: 3). She suggested that as women are climbing up the

corporate business ladder, they are making use of their 'vocational liberation' to pursue careers in

white-collar crime. But feminism has made female crime more visible through increased

reporting, policing and the sentencing of female offenders and, even then, the statistical base is

small in comparison to men. Carlen (1985) argues that Adler's 'new female criminal' is cast as

the 'biological female' who is essentially masculine. The 'new female' criminal turns out to be the

'old maladjusted masculine female' of traditional criminology, rejecting her proper feminine role

such as institutionalising rather than incarcerating women who commit 'male' offences such as

robbery, i.e. Adler's 'sisters in crime' appears to work within the frameworks of traditional

criminology rather than a feminist one.

A debate in the recent criminology literature has focused on the handling of female offenders as

they are processed through the criminal justice system. There are two competing perspectives.

The chivalry or paternalism hypothesis which echoes the perception of female inmates as

victims, argues that women are treated more leniently than men at various stages of the

supposedly male-dominated justice process as a function of the male desire to protect the

weaker. The "evil women" hypothesis which parallels the female inmate as subhuman

perspective, holds that women often receive harsher treatment than men in the criminal justice

system and suggests that this different treatment results from the notion that criminal women

have violated not only legal boundaries but also gender role expectations. Simon (1975)

predicted that the criminal justice system would start treating men and women offenders equally.

There is mixed empirical evidence for this emancipation or liberation thesis, and some would say

that absolutely no empirical evidence exists for it and the notion is discredited. Sex differentials
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in sentencing are subject to a variety of interpretations, and not all feminists want the criminal

justice system to treat women equally. It seems that women are not committing the "big take"

offences like stock fraud and other white-collar crimes, or bank robberies. Instead, they are

admitted to the justice system charged with committing different crimes.

Farrington and Morris (1983) found some empirical evidence that women did receive less severe

punishments, but female offenders are far more likely to be first-time offenders, and to have

committed a less serious form of the relevant offence; they stole smaller or fewer items, used less

violence, and so on. Prior histories of offending, and seriousness of offence, are fundamental

factors in determining severity of sentence, for any offender. Once these variables are entered

into the equation, it is possible to conclude that female offenders are not being treated any

differently from males in equivalent circumstances. However, the evidence does suggest that

married women with a caring role are more likely to be treated leniently. This may be because

they are expected to remain in the home to continue their dependent "maternal" function.

Unmarried women or those in unconventional relationships tended to receive more harsh

treatment, confirming a sentencing model based a cultural need to reinforce gender roles within a

framework of heterosexual marriage or family life. Kruttschnitt (1982) investigated the link

between economic independence, informal social control, and heavier sentences for women. In a

study of convictions in a Californian population in the 1970s Kruttschnitt found that sentence

may differ with the extent to which a woman is economically dependent upon someone else for

her day-to-day existence: the more dependent she is, the less severe her disposition. Thus, the

degree to which a female offender can be shown to be under informal social control may produce

a lighter formal sentence.

Chapman (1980) studied the connection between labour force participation and revealed an

increase in female criminal activity during times of economic hardship. The smallest increases in

arrests coincided with periods of the greatest increase in economic activity with the most

common offence being that of shop lifting. These findings would seem to support a theory of a

relationship between employment and crime rather than that offered by the 'women's liberation
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thesis'. When times are good, the offending woman appears to stabilise rather than escalate. An

absence rather than availability of employment opportunities (liberation thesis) would seem a

more plausible explanation for increases in female crime. Naffine (1987: 99) believes the

criminal woman's motive appears more rational and straight forward than manifesting her

gender-role concerns or seeking to compete with the criminal male.

Studies of patriarchy tend to look at everything from female membership in male-dominated

professions to the "rape culture" with promotes female victimisation. The study of patriarchy has

also allowed feminists to uncover hidden forms of violence against women. For example,

feminist critiques of pedagogy (how teachers teach) have become quite common, as education,

particularly criminal justice education, becomes the domain for discovering examples of male-

dominated thinking and examples of the marginalisation thesis (women being reminded that they

are only women, or men being reminded that they are bad - simply because they are not women).

4. Biological explanations of female criminality

Criminology texts usually do not cover the broad possibilities that may account for female

criminality. A criticism of criminological explanations of female crime is its insistence on

presuming the nature of females and their predisposition away from crime. This determinate

model of female criminality, Smart (1976:176) argues assumes an inherent and natural

distinction exists between the temperament, ability and conditionability of men and women.

Females have a milder temperament, have a lesser ability to commit crime and are more easily

conditioned towards abiding the law. Past studies of women have developed myths about female

criminality; criminologists have explained female criminals as being more cruel and sinister than

that of the male. She is described as unnatural, masculine, and lacking the qualities that would

make them reserved and obedient females. This approach has been criticised as it assumes any

female that varies from the traditional female role is criminal or likely criminal and it assumes

that there is a large and significant difference between men and women. Smart argues that the

differences that exist between males and females are of little importance in the study of crime as
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the factors that cause crime are culturally determinate rather than a reflection of the natural

qualities of the sexes (1976:176).

Feminists have levelled complaints at this angle of criminology that assumes females are

controlled by their biology and are incapable of thinking for themselves; feminists point out that

while criminological thinking has surpassed the gloomy days of biological determinism and the

predetermined actor model of crime, criminological explanations of female crime has not. The

study of female criminality is where the study of male criminality was in the 1870s. Some

criminologists suggest a link between hormonal changes in pregnancy, menstruation and female

criminal behaviour and crime. Furthermore, in criminal cases women have used defences such as

post-natal depression as the reason for infanticide and other crimes. The reliance upon biological

reasons for a females criminality has reinforced societal views of the biologically criminal

female. Society therefore, neglects to account for other reasons such as social and economic ones

for a females criminal act.

5. Involvement of Females in Offence and the Concept of Victimology

Feminist argue criminological texts neglect the victimisation of women. Women are given little

thought as the focus is mounted upon the male offender, the victimisation of women is forgotten:

 Three out of four women will be victims of violent crimes during their lives.

 Violence is the leading cause of injuries to women aged 15 to 44.

 50 per cent of homeless women and children are fleeing domestic violence.

 Assault is the largest cause of injury to women in the US.

 Arrests rate for domestic violence is guessed at 1 in 100 domestic assaults.

 Less than 1 per cent of rape victims have collected damages.

 Domestic violence costs the state between 5-10 billion each year.
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Feminists argue these figures would not be ignored if society was not so accepting of female

exploitation. Domestic violence and rape are increasingly being reported, as they have been

given greater significance and a deeper understanding by society. Past generations of women

have suffered in silence due to the lack of importance the police and criminology has afforded

womens victimisation. Another criticism levied at criminology by feminists is the lack of interest

given to women who are the silent sufferer whilst their male partner is in prison. Criminological

studies generally focus on the prisoner and his relationship with the penal system, having little

interest for the females concerns. Prisoner studies detail the anguish suffered by the imprisoned

men who are separated from their families but we hear nothing of the suffering of the women

and their families who are the other side of that relationship. Feminists have introduced the

possibility that females suffer equally when men are imprisoned.

In Section 5 of this course you will cover these topics:
Special Needs Of Geriatric Offenders

Restorative Justice, Mediation, And Sentencing Circles: Their Applicability To Special
Needs Offenders Who Are On Probation Or Parole

Predictions And Suggestions For The Future Processing Of Special Needs Offenders

Topic : Special Needs Of Geriatric Offenders

Topic Objective:

At the end of this topic student would be able to:

 Learn about the Evolution of criminal tendencies

 Understand the Issues of an aging prison population
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Definition/Overview:

Aging offender: An aging offender or an elderly offender in an individual over the age of 55

who breaks the law or is in prison. It is also a term than can refer to the concept of an aging

prison population structure, or to the environmental or cultural pressures of being incarcerated

accelerating the aging process. The numbers of elderly individuals breaking the law and being

placed in prison is increasing, and presents a number of problems for correctional facilities in

terms of health care and provision, as well as mental, social and physical health and healthcare

issues for the inmates themselves.

Key Points:

1. Issues of an aging prison population

The US National Institute of Corrections identified a number of issues relating to an aging prison

population structure, including both physical and mental health, death, nutritional problems, the

social and emotional needs of elderly inmates, and the need to recognise differences between

normal aging and aging accelerated by being in prison.

1.1 Health

Health care is identified as a paramount concern, because in many countries elderly

inmates do not qualify for state funded healthcare, with the US National Institute of

Corrections identifying that inmates over 60 cost three times more than those of a

younger age to house in prison. It was calculated in 2006 that prisoners over the age of 55

on average suffer from three chronic ailments for which continual medication is required.

Such issues were highlighted in both Maryland, Iowa and Utah State corrections reports

for 2001, 2004 and 2006 respectively. The latter recorded an increase from 3.5% to 5.2%

of the total prison population being classed as elderly offenders. A total of 13% was

calculated for 2010, with Utah also concluding that medical care would be the most
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costly problem of the aging prison structure. The Alberta Law Foundation Situational

Report of 1995 also stated that: "aging is an ongoing process and is effected by cultural

and environmental experiences that may influence coping, adaptation and behaviour.

Incarceration tends to accelerate the aging process"

1.2 Adjustment

Surveys conducted of criminals over the age of 55 being imprisoned for the first time

revealed higher stress rates and a greater difficulty to adjust. This is both due to the

culture shock, and overcoming the difficulties of having led a criminal-free life for a

longer period of time and thus finding it more difficult to come to terms with breaking the

law. Physical weakness or mental fragility in relation to younger inmates, and the fact

that offenders are cut off from their families can also have a great impact on aging

offenders.

2. Evolution of criminal tendencies

In many cases, as the age of an offender increases the likelihood of re-offending decreases, as the

elderly are less capable of coping with a criminal lifestyle and grow tired of being punished.

However, as a criminal age the type of crime can evolve, with crimes such as embezzlement,

fraud, gambling and drunkenness either being unlimited by age or peaking when a criminal is of

the age of 50 or above.

Topic : Restorative Justice, Mediation, And Sentencing Circles: Their Applicability To
Special Needs Offenders Who Are On Probation Or Parole

Topic Objective:
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At the end of this topic student would be able to:

 Learn about Restorative justice in Modern Context

 Understand Restorative justice processes

 Identify the concept of Family group conferencing

 Comprehend Restorative Conferencing

 Develop learning regarding Community restorative boards

 Understand the Restorative circles

 Learn about the Circles of support and accountability

 Comprehend Sentencing circles

 Develop learning regarding Limitations on restitution

 Understand the concept of Restorative Practices

 Learn about the Prisoners of war

Definition/Overview:

Restorative justice: Restorative Justice is commonly known as a theory of criminal justice that

focuses on crime as an act against another individual or community rather than the state. The

victim plays a major role in the process and may receive some type of restitution from the

offender.

Key Points:

1. Restorative justice in Modern Context

"Restorative justice is a broad term which encompasses a growing social movement to

institutionalize peaceful approaches to harm, problem-solving and violations of legal and human

rights. These range from international peacemaking tribunals such as the South Africa Truth and

Reconciliation Commission to innovations within the criminal justice system, schools, social
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services and communities. Rather than privileging the law, professionals and the state,

restorative resolutions engage those who are harmed, wrongdoers and their affected communities

in search of solutions that promote repair, reconciliation and the rebuilding of relationships.

Restorative justice seeks to build partnerships to reestablish mutual responsibility for

constructive responses to wrongdoing within our communities. Restorative approaches seek a

balanced approach to the needs of the victim, wrongdoer and community through processes that

preserve the safety and dignity of all".

Restorative justice takes many different forms, but all systems have some aspects in common. In

criminal cases, victims have an opportunity to express the full impact of the crime upon their

lives, to receive answers to any lingering questions about the incident, and to participate in

holding the offender accountable for his or her actions. Offenders can tell their story of why the

crime occurred and how it has affected their lives. They are given an opportunity to make things

right with the victimto the degree possiblethrough some form of compensation. In social justice

cases, impoverished people such as foster children are given the opportunity to describe what

they hope for their futures and make concrete plans for transitioning out of state custody in a

group process with their supporters. In criminal cases, types of compensation include, but are not

limited to: money, community service in general, community service specific to the deed, self-

education to prevent recidivism, and/or expression of remorse. In social justice cases, restorative

justice is used for problem solving. Restorative justice sometimes happens in the context of a

courtroom, and sometimes within a community or nonprofit organization. In the courtroom, the

process might look like this: For petty or first-time offenses, a case may be referred to restorative

justice as a pretrial diversion, with charges being dismissed after fulfillment of the restitution

agreement. In more serious cases, restorative justice may be part of a sentence that includes

prison time or other punishments.

In the community, concerned individuals meet with all affected parties to determine what the

experience and impact of the crime were for all. Those called out for offences listen to others'

experiences first, preferably until they are able to reflect and feel what those experiences were
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for the others. Then they speak to their experience: how it was for them to do what they did. A

plan is made for prevention of future occurrences, and for the offender to heal the damage to the

injured parties. All agree. Community members hold offender accountable for adherence to the

plan. Most academics and government definitions of restorative justice restrict that definition to

those programs that involve an encounter between the offender and the victim. Some grassroots

organizations, like the Mennonite Central Committee Canada, define restorative justice programs

less on who the clientele of the program is, and more on the programs values. This means that

programs that only serve victims (or offenders for that matter), but have a restorative framework,

are considered a restorative justice program. Restorative justice pioneer Howard Zehr was

honored as the recipient of the 2006 Community of Christ International Peace Award. Many

Libertarians support restorative justice because it is a victim-centric rather than state-centric

approach to law enforcement.

2. Restorative justice processes

Victim-offender mediation, or VOM (also called victim-offender dialogue, victim-offender

conferencing, victim-offender reconciliation, or restorative justice dialogue), is usually a face-to-

face meeting, in the presence of a trained mediator, between the victim of a crime and the person

who committed that crime. This system generally involves a small number of participants, and

often is the only option available to incarcerated offenders, due to limits on visitors.

One strong proponent of the use of mediation in restorative justice is Marshall Rosenberg the

creator of Nonviolent communication (NVC) and the founder of the Center for Nonviolent

Communication. His approach is to have the victim and offender meet, in the presence of a

trained NVC mediator. The victim gets to explain how they feel and felt, and what needs were

not met as the result of the action of the offender. The offender is to repeat what he or she hears

(i.e. feelings and needs) and continue to listen and repeat what the victim says she or he feels and

needs. Usually this requires substantial support from the trained NVC mediator to gain clarity

about the feelings and needs and to request the offender to say these words back to the victim.

Once the victim feels completely heard he or she is then ready to listen to what the offender feels
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and needs now and felt and needed at the time of the crime, and the victim, if he or she has been

heard adequately will be ready to hear and reflect these feelings and needs back to the offender.

Usually the session ends with a request from the victim to the offender, and from the offender

back to the victim. The requests lead to a strategy for resolution. Rosenberg has mediated such

restorative sessions for victims of the violence in Palestine and Israel, as well as Burundi,

Rwanda, Sri Lanka, Colombia and Sierra Leone, Africa .

3. Family group conferencing

Family group conferencing (FGC) has a much wider circle of participants than VOM. In addition

to the primary victim and offender, participants may include people connected to the victim, the

offenders family members, and others connected to the offender (for example, friends, and

professionals). FGC is often the most appropriate system for juvenile cases, due to the important

role of the family in a juvenile offenders life. Examples of the use of FGC in a juvenile justice

setting can be found in the statutory scheme operating in New South Wales (Australia) under the

Young Offenders Act 1997, and in New Zealand under the Children, Young Persons, and their

Families Act, 1989. The New South Wales scheme has been favourably evaluated by the New

South Wales Bureau of Crime Statistics and Research.

4. Restorative Conferencing

Restorative Conferencing has a much wider circle of participants than VOM. Restorative

conferences, which have also been called restorative justice conferences, family group

conferences and community accountability conferences, originated as a response to juvenile

crime. A conference is a structured meeting between offenders, victims and both parties' family

and friends, in which they deal with the consequences of the crime and decide how best to repair

the harm. Neither counseling nor a mediation process, conferencing is a victim-sensitive,

straightforward problem-solving method that demonstrates how citizens can resolve their own

problems when provided with a constructive forum to do so. Conferences provide victims and

others with an opportunity to confront the offender, express their feelings, ask questions and
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have a say in the outcome. Offenders hear firsthand how their behavior has affected people. They

may begin to repair the harm by apologizing, making amends and agreeing to financial

restitution or personal or community service work. Conferences hold offenders accountable

while providing them with an opportunity to discard the "offender" label and be reintegrated into

their community, school or workplace

Participation in conferences is voluntary. After it is determined that a conference is appropriate

and offenders and victims have agreed to attend, the conference facilitator invites others affected

by the incidentthe family and friends of victims and offenders. In some cases, if a victim is

unwilling to participate in a face-to-face meeting, he may make a written statement to be used in

the conference, or a surrogate victim may take his place. The conference facilitator sticks to a

simple script and keeps the conference on focus, but is not an active participant. In the

conference the facilitator asks the offenders to tell what they did and what they were thinking

about when they did it. The facilitator then asks victims and their family members and friends to

tell about the incident from their perspective and how it affected them. The offenders' family and

friends are asked to do the same.

In Brazil, a style of restorative conferencing inspired by Nonviolent Communication has begun

to be used in the youth criminal justice system and in the schools.. Like other restorative

conferencing practices, the Brazilian "restorative circles" minimize the role of the facilitator, in

the interest of empowering circle participants to own the process and feel that in the future they

can use the process without an outside facilitator. The approach strives to break free from the

retributive model more fully than is in the case in some other restorative practices by

emphasizing thinking of participants as human beings, rather than being an "offender," "victim,"

or other label, and by focusing on each person's choices and the human needs that motivated

them. Each person is encouraged to take responsibility for their part in what happened and co-

create what will happen next. The International Institute for Restorative Practices provides

training in restorative conferencing and other restorative practices throughout the world.
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5. Community restorative boards

A community restorative board typically is composed of a small group of citizens, prepared for

this function by intensive training, who conduct public, face-to-face meetings with offenders

who have been sentenced by the court to participate in the process or who have been referred by

police officers on a pre-charge basis. Victims of the offender are invited to participate in the

process by meeting with the board and offender, or by submitting a written statement which is

shared with the offender and the board. During a meeting, board members discuss with the

offender the nature of the offense, impact of the behavior, and negative consequences. Then

board members discuss a set of actions with the offender, until they reach agreement on the

specific actions the offender will take within a given time period to make reparation for the

crime. Subsequently, the offender must document his or her progress in fulfilling the terms of the

agreement. After the stipulated period of time has passed, the board submits a report to the court

on the offenders compliance or a written documentation to the referring police officer, with the

agreed upon sanctions. At this point, the boards involvement with the offender is ended.

6. Restorative circles

Hawaii has designed a reentry process using restorative justice principals for prison inmates and

their loved ones to address reconciliation and developing a transition plan. The group works

together to address how the inmate might meet his or her needs establishing timelines and what

she or he needs to do to carry out the plan .

7. Circles of support and accountability

Circles of Support and Accountability (CoSA) originated as a project of the "Welcome In," a

Mennonite church in Hamilton, Ontario. This thoroughly Canadian innovation is now an

internationally regarded, evidence-based practice with a demonstrable capacity to enhance the

safe integration of otherwise high-risk sex offenders with their community. In Canada, some sex

offenders are released to the community after serving all of their sentence. They have been

judged too dangerous to be released on any form of conditional release (e.g. a parole certificate),
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and have therefore been "detained." Upon further reconviction (and therefore, further

victimization), many of these offenders would likely be designated as a "Dangerous Offender,"

under current Canadian law. Prior to 1994 many of these offenders were released without any

form of meaningful community-based support or accountability network apart from police

surveillance. Since 1994, CoSA has assisted with the integration of well over 120 such offenders

by offering them support while holding them accountable. Research now indicates that

surrounding a 'core member' with between 5 and 7 carefully selected and trained volunteer circle

members significantly reduces sexual re-offence by upwards of 50%. Further, a significant

"harm reduction" effect has also been noted in those cases where sexual reoffence has occurred.

Offences were less invasive and less brutal in nature than previous offences. CoSA projects now

exist in every Canadian province and every major urban centre. CoSA projects are also

operational in several U.S. states (California, Oregon, Ohio, Colorado, Vermont) as well as in the

Thames Valley region of the United Kingdom.

8. Sentencing circles

Sentencing circles (sometimes called peacemaking circles) use traditional circle ritual and

structure to involve the victim, victim supporters, the offender, offender supporters, judge and

court personnel, prosecutor, defense counsel, police, and all interested community members.

Within the circle, people can speak from the heart in a shared search for understanding of the

event, and together identify the steps necessary to assist in healing all affected parties and

prevent future crimes. Sentencing circles typically involve a multi-step procedure that includes:

(1) application by the offender to participate in the circle process; (2) a healing circle for the

victim; (3) a healing circle for the offender; (4) a sentencing circle to develop consensus on the

elements of a sentencing plan; and (5) follow-up circles to monitor the progress of the offender.

9. Limitations on restitution

Some judicial systems only support monetary restitution agreements. For instance, if the victim

and offender agreed that the offender would pay $100.00 and mow the victim's lawn 5 times
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during the months of June and July, the court would only note the $100.00 as restitution. To

avoid difficulty in collecting the full restitution, some agreements specify a larger monetary

amount (e.g. $200.00) to be paid if the nonmonetary restitution is not provided. Many

jurisdictions place a cap on the restitution a juvenile offender can be required to pay. Labor

regulations typically limit the personal service tasks that can be performed by minors. In

addition, personal work service usually must be supported by the juvenile's parents. According to

the Victim Offender Mediation Association, victims are not allowed to make a profit from

restitution; only their actual out-of-pocket losses can be recovered. Young offenders are often

willing to agree to anything to have the session end. If the restitution is unreasonable, however,

the court may throw the agreement out. If the facilitator is not adequately trained in avoiding

these pitfalls, a failed restitution agreement may result.

10. Restorative Practices

The restorative practices concept has its roots in restorative justice. The International Institute

for Restorative Practices (IIRP) has been developing a comprehensive framework for practice

and theory that expands the restorative paradigm beyond its origins in criminal justice.

Restorative practices is an emerging field of practice and study devoted to building social capital

and achieving social discipline through participatory learning and decision-making. The field of

restorative practices offers a common thread to tie together theory, research and practice in fields

such as education, counseling, criminal justice, social work and organizational management.

Individuals and organizations in many fields are developing models and methodology and

performing empirical research that shares the same fundamental hypothesis. The fundamental

unifying hypothesis of restorative practices is that human beings are happier, more cooperative

and productive, and more likely to make positive changes in their behavior when people do

things with them, rather than to them or for them. This hypothesis maintains that the punitive and

authoritarian to mode and the permissive and paternalistic for mode are not as effective as the

restorative, participatory, engaging with mode.
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In criminal justice, restorative circles and conferences allow victims, offenders and their

respective family members and friends to come together to explore how everyone has been

affected by an offense and, when possible, to decide how to repair the harm and meet their own

needs. In social work, family group decision-making (FGDM) or family group conferencing

(FGC) processes empower extended families to meet privately, without professionals in the

room, to make a plan to protect children in their own families from further violence and neglect.

In education, circles and groups provide opportunities for students to share their feelings, build

relationships and problem-solve, and when there is wrongdoing, to play an active role in

addressing the wrong and making things right .These various fields employ different terms, all of

which fall under the rubric of restorative practices: In the criminal justice field the phrase used is

"restorative justice"; in social work the term employed is "empowerment; in education, talk is of

"positive discipline or "the responsive classroom" ; and in organizational leadership "horizontal

management is referenced. Use of restorative practices is spreading worldwide, in education,

criminal justice, family and youth and-serving and workplace applications.

Restorative justice has been applied to property offences, as well as civil and criminal offences.

However, it has been deemed as unsuitable for drug offences, sexual assault and domestic

violence. South Australia and New Zealand are among two of the areas which have dealt with

juvenile sexual offences. Indigenous regions of Canada have implemented different approaches,

such as circle sentencing, to tentatively deal with domestic violence. Advocates believe that it

may be applicable to these indigenous communities because of the different level of regard and

effectiveness they have for a punitive court system compared to non-indigenous persons.

However, it is acknowledged that restorative justice has no real, hard and fast rules and

regulations, and so caution should be exercised in applying it to these communities.

11. Prisoners of war

Parole is the agreement of persons who have been taken prisoner by an enemy that they will not

again take up arms against those who captured them, either for a limited time or during the

continuance of the war." The U.S. Department of Defense defines parole more broadly. "Parole
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agreements are promises given the captor by a POW to fulfill stated conditions, such as not to

bear arms or not to escape, in consideration of special privileges, such as release from captivity

or lessened restraint." The practice of paroling enemy troops began hundreds of years ago, at

least as early as the time of Carthage. Hugo Grotius, an early international lawyer, favorably

discussed prisoner of war parole. During the American Civil War, both the Dix-Hill Cartel and

the Lieber Code set out rules regarding prisoner of war parole. Francis Lieber's thoughts on

parole later reappeared in the Declaration of Brussels of 1874, the Hague Convention, and the

Geneva Convention Relative to the Treatment of Prisoners of War. In the United States, current

policy prohibits prisoners of war from accepting parole. The Code of Conduct for the U.S.

Armed Forces states: "I will accept neither parole nor special favors from the enemy." This

position is reiterated by the Department of Defense. "The United States does not authorize any

Military Service member to sign or enter into any such parole agreement."

Topic : Predictions And Suggestions For The Future Processing Of Special Needs
Offenders

Topic Objective:

At the end of this topic student would be able to:

 Learn about the Criminal justice system

 Comprehend the future trends of Policing

 Understand the function of Courts

 Develop learning regarding Corrections

 Identify the Academic discipline in Criminal Justice

Definition/Overview:

Offender profiling: Offender profiling is a behavioral and investigative tool that helps

investigators to profile unknown criminal subjects or offenders. (Psychological profiling is not

the same as offender profiling and the two should not be confused.) Offender profiling is also
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known as criminal profiling, criminal personality profiling, criminological profiling, behavioral

profiling or criminal investigative analysis. Television shows such as Profiler in the 1990s, the

2005 television series Criminal Minds, and the 1991 film The Silence of the Lambs have lent

many names to what the FBI calls "criminal investigative analysis." In modern criminology,

offender profiling is generally considered the "third wave" of investigative science: the first wave

was the study of clues, pioneered by Scotland Yard in the 19th century; the second wave the

study of crime itself (frequency studies and the like); this third wave is the study of the abnormal

psyche of the criminal.

Key Points:

1. Criminal justice system

The criminal justice system consists of law enforcement (police), courts, prosecutors, defense

attorneys and corrections. Criminal justice agencies are intended to operate within the rule of

law.

2. Policing

The first contact an offender has with the criminal justice system is usually with the police (or

law enforcement) who investigate and make the arrest. Police or law enforcement agencies and

officers are empowered to use force and other forms of legal coercion and legal means to effect

public and social order. The term is most commonly associated with police departments of a state

that are authorized to exercise the police power of that state within a defined legal or territorial

area of responsibility. The word comes from the Latin politia ("civil administration"), which

itself derives from the Ancient Greek πόλις, for polis ("city"). The first police force comparable

to the present-day police was established in 1667 under King Louis XIV in France, although

modern police usually trace their origins to the 1800 establishment of the Marine Police in

London, the Glasgow Police, and the Napoleonic police of Paris. The notion that police are
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primarily concerned with enforcing criminal law was popularized in the 1930s with the rise of

the Federal Bureau of Investigation as the pre-eminent "law enforcement agency" in the United

States; this, however, has constituted only a small portion of policing activity. Policing has

included an array of activities in different contexts, but the predominant ones are concerned with

order maintenance and the provision of services.

3. Courts

The courts serve as the venue where in disputes are then settled and justice is administered. With

regard to criminal justice, there are a number of critical people in any court setting. These

include the judge, prosecutor, and the defense attorney. The judge, or magistrate, is a person who

should be knowledgeable in the law, and whose function is to objectively administer the legal

proceedings and offer a final decision to dispose of a case. In America and a growing number of

nations, guilt or innocence is decided through the adversarial system. In this system, two parties

will both offer their version of events and argue their case before the court (sometimes before a

judge or panel of judges, sometimes before a jury). The case should be decided in favor of the

party offers the most sound and compelling argument based on the law as applied to the facts of

the case.

The prosecutor is the lawyer who brings charges against an individual or corporation. It is the

prosecutor's duty to explain to the court what crime was committed and to detail what evidence

has been found which incriminates the accused. The prosecutor should not be confused with a

plaintiff or plaintiff's counsel. Although both serve the function of bringing a complaint before

the court, the prosecutor is a servant of the state who makes accusations on behalf of the state in

criminal proceedings, while the plaintiff is the complaining party in civil proceedings. A defense

attorney counsels the accused on the legal process, likely outcomes for the accused and suggests

strategies. The accused, not the lawyer, has the right to make final decisions regarding a number

of fundamental points, including whether to testify, and to accept a plea offer or demand a jury

trial in appropriate cases. It is the defense attorney's duty to represent the interests of the client,

raise procedural and evidentiary issues, and hold the prosecution to its burden of proving guilt
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beyond a reasonable doubt. Defense counsel may challenge evidence presented by the

prosecution or present exculpatory evidence and argue on behalf of their client. At trial, the

defense attorney may attempt to offer a rebuttal to the prosecutor's accusations.

In modern America, an accused person is entitled to a government-paid defense attorney if he or

she is in jeopardy of losing their liberty. Those who cannot afford a private attorney may be

provided one by the state. Historically, however, the right to a defense attorney has not always

been universal. For example, in Tudor England criminals accused of treason were not permitted

to offer arguments in their defense. In many jurisdictions, there is no right to an appointed

attorney, if the accused is not in jeopardy of losing his or her liberty. The final determination of

guilt or innocence is typically made by a third party, who is supposed to be disinterested. This

function may be performed by a judge, a panel of judges, or a jury panel composed of unbiased

citizens. This process varies depending on the laws of the specific jurisdiction. In some places

the panel (be it judges or a jury) is required to issue a unanimous decision, while in others only a

majority vote is required. In America, this process depends on the state, level of court, and even

agreements between the prosecuting and defending parties. Other nations do not use juries at all,

or rely on theological or military authorities to issue verdicts.

Some cases can be disposed of without the need for a trial. In fact, the vast majority are. If the

accused confesses their guilt, a shorter process may be employed and a judgment may be

rendered more quickly. Some nations, such as America, allow plea bargaining in which the

accused pleads guilty, nolo contendre or not guilty, and may accept a diversion program or

reduced punishment, where the prosecution's case is weak or in exchange for the cooperation of

the accused against other people. This reduced sentence is sometimes a reward for sparing the

state the expense of a formal trial. Many nations do not permit the use of plea bargaining,

believing that it coerces innocent people to plead guilty in an attempt to avoid a harsh

punishment. The entire trial process, whatever the country, is fraught with problems and subject

to criticism. Bias and discrimination form an ever-present threat to an objective decision. Any

prejudice on the part of the lawyers, the judge, or jury members threatens to destroy the court's
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credibility. Some people argue that the often Byzantine rules governing courtroom conduct and

processes restrict a layman's ability to participate, essentially reducing the legal process to a

battle between the lawyers. In this case, the criticism is that the decision is based less on sound

justice and more on the lawyer's eloquence and charisma. This is a particular problem when the

lawyer performs in a substandard manner. The jury process is another area of frequent criticism,

as there are few mechanisms to guard against poor judgment or incompetence on the part of the

layman jurors.

4. Corrections

Offenders are then turned over to the correctional authorities, from the court system after the

accused has been found guilty. Like all other aspects of criminal justice, the administration of

punishment has taken many different forms throughout history. Early on, when civilizations

lacked the resources necessary to construct and maintain prisons, exile and execution were the

primary forms of punishment. Historically shame punishments and dismemberment have also

been used as forms of censure. The most publicly visible form of punishment in the modern era

is the prison. Prisons may serve as detention centers for prisoners after trial. For containment of

the accused jails are used. Early prisons were used primarily to sequester criminals and little

thought was given to living conditions within their walls. In America, the Quaker movement is

commonly credited with establishing the idea that prisons should be used to reform criminals.

This can also been seen as a critical moment in the debate regarding the purpose of punishment.

Punishment (in the form of prison time) may serve a variety of purposes. First, and most

obviously, the incarceration of criminals removes them from the general population and inhibits

their ability to perpetrate further crimes. Many societies also view prison terms as a form of

revenge or retribution, and any harm or discomfort the prisoner suffers is "payback" for the harm

they caused their victims. A new goal of prison punishments is to offer criminals a chance to be

rehabilitated. Many modern prisons offer schooling or job training to prisoners as a chance to

learn a vocation and thereby earn a legitimate living when they are returned to society. Religious

institutions also have a presence in many prisons, with the goal of teaching ethics and instilling a

www.bsscommunitycollege.in   www.bssnewgeneration.in  www.bsslifeskillscollege.in

91
www.onlineeducation.bharatsevaksamaj.net        www.bssskillmission.in

WWW.BSSVE.IN



sense of morality in the prisoners. There are numerous other forms of punishment which are

commonly used in conjunction or in place of prison terms. Monetary fines are one of the oldest

forms of punishment still used today. These fines may be paid to the state or to the victims as a

form of reparation. Probation and house arrest are also sanctions which seek to limit a person's

mobility and their opportunities to commit crimes without actually placing them in a prison

setting. Many jurisdictions may require some form of public service as a form of reparations for

lesser offenses.

Execution or capital punishment is still used around the world. Its use is one of the most heavily

debated aspects of the criminal justice system. Some societies are willing to use executions as a

form of political control, or for relatively minor misdeeds. Other societies reserve execution for

only the most sinister and brutal offenses. Others still have outlawed the practice entirely,

believing the use of execution to be excessively cruel or hypocritical.

5. Academic discipline

Criminal justice is distinct from the field of criminology, which involves the study of crime as a

social phenomena, causes of crime, criminal behavior, and other aspects of crime. Criminal

justice emerged as an academic discipline in the 1920s, beginning with Berkeley police chief

August Vollmer who established a criminal justice program at the University of California,

Berkeley in 1916. Vollmer's work was carried on by his student, O.W. Wilson, who led efforts to

professionalize policing and reduce corruption. Other programs were established in the United

States at Indiana University, Michigan State University, San Jose State University, and the

University of Washington. As of 1950, criminal justice students were estimated to number less

than 1,000. Until the 1960s, the primary focus of criminal justice in the United States was on

policing and police science.

Throughout the 1960s and 1970s, crime rates soared and social issues took center stage in the

public eye. A number of new laws and studies focused federal resources on researching new
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approaches to crime control. The Supreme Court, under the leadership of Earl Warren, issued a

series of rulings which redefined citizen's rights and substantially altered the powers and

responsibilities of police and the courts. The Civil Rights Era offered significant legal and ethical

challenges to the status quo. In the late 1960s, with the establishment of the Law Enforcement

Assistance Administration (LEAA) and associated policy changes that resulted with the

Omnibus Crime Control and Safe Streets Act of 1968. The LEAA provided grants for

criminology research, focusing on social aspects of crime. By the 1970s, there were 729

academic programs in criminology and criminal justice in the United States. Largely thanks to

the Law Enforcement Education Program, criminal justice students numbered over 100,000 by

1975. Over time, scholars of criminal justice began to include criminology, sociology, and

psychology, among others, to provide a more comprehensive view of the criminal justice system

and the root causes of crime. Criminal justice studies now combine the practical and technical

policing skills with a study of social deviance as a whole.
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